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VERIFIED ANSWER, DEFENSES, COUNTERCLAIMS AND THIRD-PARTY

CLAIMS OF RESPONDENT MT. BETHEL

Respondent Mt. Bethel United Methodist Church, Inc., d/b/a Mt. Bethel United

Methodist Church (“Respondent,” “Mt. Bethel,” or “Local Church”) files this Verified

Answer, Defenses, Counterclaims and Third-Party Claims, showing this Court as

follows:



PRELIMINARY STATEMENT

This lawsuit represents an unfortunate rejection of years of good-faith effort
within The United Methodist Church (“the UMC”) to avoid the same painful and
costly litigation that has beset other Christian denominations undergoing similar
theological splits.

Bishop Sue Haupert-Johnson, District Superintendent Jessica Terrell, and the
Trustees of the UMC North Georgia Conference (the “Regional UMC
Administrators”) orchestrated a pastoral conflict with Mt. Bethel, and then
proclaimed a sham “closure” and take-over of the local church. Mt. Bethel is a
thriving 10,000-member Cobb County congregation with substantial assets. The
Regional UMC Administrators’ subterfuge was intended to prevent a church-wide
vote on disaffiliation that would result in Mt. Bethel leaving the UMC and the North
Georgia Conference (with its property) under a process provided for by the UMC Book
of Discipline. The filing of this lawsuit was further intended to punish Mt. Bethel
and to intimidate other traditional Methodist churches in the Conference that might
also be considering use of the disaffiliation process.

Wisely, since at least 2019, the UMC has developed and continues to develop,
processes for local churches to voluntarily disaffiliate or withdraw from the UMC with
their property, in order to gain independence or to join with other theologically-
aligned congregations. The local church here, Mt. Bethel, by a unanimous vote of its
50-member Administrative Council, invoked the process to disaffiliate from the UMC

in accordance with rules enacted by the UMC General Conference in 2019, and
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requested that the Regional UMC Administrators schedule the necessary church-
wide vote.

But rather than allow the local church members to vote, the Regional UMC
Administrators purported to “close” Mt. Bethel instead. The declaration of the
Regional UMC Administrators that they have “closed” Mt. Bethel and seized its
assets shows that their real passion is not to develop people of faith, but to seize
buildings and land. If the Regional UMC Administrators really believe the rhetoric
they have been spreading—that the 50-member Administrative Council unanimous
vote was a ‘rogue take-over by a few local church leaders who do not in fact speak for
the majority—then, LET THE CHURCH VOTE!

The disaffiliation vote should have already been scheduled, but the NGC
District Superintendent unreasonably, unjustifiably, and in bad faith, with the
knowledge of and at the direction of the Bishop of the North Georgia Conference,
stalled that vote despite Mt. Bethel’s repeated requests for a vote for over five months.
The Regional UMC Administrators then retaliated against Mt. Bethel for seeking to
disaffiliate by holding their own vote to “close” Mt. Bethel and seize all of its property
and assets. The purported basis for the Regional UMC Administrators’ vote to close
Mt. Bethel and seize its assets were alleged violations by Mt. Bethel of the Book of
Discipline—allegations of dubious significance that were also timely and thoroughly
refuted by Mt. Bethel. And, with this lawsuit, the Regional UMC Administrators
seek secular court ratification of an attempted land grab that violates The United

Methodist Church Book of Discipline.
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Despite this action by the Regional UMC Administrators to punish Mt. Bethel,
Mt. Bethel continues today to perform ministry in the name of Jesus Christ
throughout Metro Atlanta and in places all over the world. It is sadly ironic that the
Regional UMC Administrators accuse Mt. Bethel of violating unwritten “conditions
of disaffiliation” while themselves violating the express text of the Book of Discipline’s
disaffiliation procedure the General Conference adopted.

The Regional UMC Administrators rely upon a strained interpretation and
application of a single rule in the UMC Book of Discipline (2549) as giving the North
Georgia Conference unchecked absolute power to seize local church property on the
pretense of alleged violations of the Book of Discipline. But the Book of Discipline is
an entire rulebook, and any individual rule must be read in context with other
provisions. The whole Book of Discipline makes clear that the disproportionate and
extreme action the Regional UMC Administrators are attempting to undertake—the
closure of a vibrant 10,000-member church and seizing tens of millions of dollars of
assets—1is, in fact, checked by other provisions of the Discipline, as well as by rulings
by the UMC Judicial Council (effectively, the ‘Supreme Court’ of the UMC).

One clear check on the ability of the Regional UMC Administrators to retaliate
against a disaffiliating local church by closure and seizing its property, is that the
process enacted by the General Conference of the UMC in 2019, in adopting 2553,
specifically provides that “a disaffiliating local church shall have the right to
retain its . .. property.” Remarkably—even though it is exactly what the Regional

UMC Administrators are attempting to do here—the 2019 General Conference
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rejected a proposed alternative version of the disaffiliation process that would have
given the regional conference administrative staff the very same type of blank check
of a 12549 “disaffiliation veto” which they are now attempting to exercise. This abuse
of power seeks to block Mt. Bethel from exercising the very right The United
Methodist Church General Conference gave it in 2019. The plain language of Y2553
allows local churches, progressive or traditional, to vote to disaffiliate from the UMC
and keep their property—thereby avoiding costly litigation damaging to all of
Christianity.

Asserting ownership over all Mt. Bethel property is a deliberate effort by the
Regional UMC Administrators to dry up Mt. Bethel's resources by deterring member
contributions. For that reason, Mt. Bethel is seeking immediate interlocutory relief
from this Court. Because Mt. Bethel is likely to prevail on the merits in this litigation,
the Court should both deny any relief by the North Georgia Conference Trustees
which falsely assumes that it owns Mt. Bethel’'s assets, and also enjoin any further
delay of Mt. Bethel’'s right to disaffiliation by ordering specific performance in
accordance with the terms set forth by the General Conference in 2019 with its
adoption of §2553. This latter relief is necessary because the Book of Discipline
imposes a deadline for that process to be completed—a deadline that could expire
during this litigation and any appeals. The direction from the Court for this
interlocutory injunction should prevent the Regional UMC Administrators from
running out the clock on disaffiliation and direct them to: “LET THE CHURCH

VOTE.”
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The Court has authority to read and neutrally apply church rules to resolve
property disputes such as this—as the Trustees recognize in bringing this lawsuit
against Mt. Bethel. However, a complete and plain reading of the rules applicable
here make clear that the Regional UMC Administrators’ shocking attempt to seize
the Local Church’s property is unsupported by the UMC’s own rules and must be
denied.

RESERVATION OF RIGHTS TO AMEND AFFIRMATIVE DEFENSES

No discovery has been conducted. To preserve its rights, Respondent sets forth
below certain affirmative defenses which, based on the information in Petitioner’s
Petition for Declaratory Judgment, Accounting, and Interlocutory and Permanent
Injunction (the “Complaint”), Respondent believes do or may apply to some or all of
the claims raised. Respondent reserves the right to withdraw or modify affirmative
defenses set forth below, in whole or in part, following discovery.

AFFIRMATIVE DEFENSES

FIRST DEFENSE
Petitioner’s Complaint fails to state a claim against Respondent upon which
relief can be granted.
SECOND DEFENSE
Petitioner’s Complaint, in whole or in part, may be barred by applicable
statutes of limitations and/or repose.
THIRD DEFENSE

Petitioner lacks standing as a proper party in interest.
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FOURTH DEFENSE

Petitioner’s claims must be denied to the extent the relief sought from the
Court would be inconsistent with Respondent’s First Amendment rights under the
Constitution of the United States.

FIFTH DEFENSE

Petitioner’s claims must be denied to the extent the relief sought from the
Court would be inconsistent with Article I of the Constitution of the state of Georgia,
respecting freedom of conscience and religion.

SIXTH DEFENSE

The equitable relief sought by Petitioner must be denied pursuant to the

Petitioner’s bad faith and unclean hands.
SEVENTH DEFENSE

An interlocutory injunction must be denied because Petitioner has failed to
show a substantial threat that it will suffer irreparable injury if the injunction is not
granted.

EIGHTH DEFENSE

An interlocutory injunction must be denied because Petitioner has failed to
show the threatened injury to it outweighs the threatened harm that the injunction
may do to Respondent.

NINETH DEFENSE
An interlocutory injunction must be denied because Petitioner cannot show a

substantial likelihood that it will prevail on the merits at trial.
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TENTH DEFENSE

An interlocutory injunction must be denied because Petitioner cannot show

that granting the interlocutory injunction will not disserve the public interest.
ELEVENTH DEFENSE

Petitioner’s claims are barred, in whole or in part, on the ground that
Respondent acted in good faith, and in conformity with, and in reliance on, written
regulations, orders, rulings, guidelines, approvals, and/or interpretations of
applicable entities and legal authorities.

TWELFTH DEFENSE

Petitioner’s claims, or some of them, are barred in whole or in part because

such claims have been waived, discharged, and/or abandoned.
THIRTEENTH DEFENSE

Respondent reserves the right to seek indemnification for any fees and

damages related to this matter.
FOURTEENTH DEFENSE

To the extent that Plaintiff has delayed and/or taken actions which are
inconsistent with the filing of the instant action, each count and cause of action in
Petitioner’s Complaint is barred by the doctrines of estoppel and laches.

FIFTEENTH DEFENSE
The Petition’s representation of applicable provisions of The United Methodist

Church Book of Discipline is incomplete and the relief sought by Petitioner is
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inconsistent with the full context of rights and obligations of the Petitioner and
Respondent set forth therein.
SIXTEENTH DEFENSE

There may be a lack of joinder of one or more parties who should or must be
joined and, without the joinder of these proper parties, complete relief cannot be
afforded among those already attempted to be made parties to this civil action.

SEVENTEENTH DEFENSE

To the extent that Petitioner’s claims have already been adjudicated, said

claims are barred by res judicata.
EIGHTEENTH DEFENSE

Some or all of Petitioner’s claims against these Respondent may be barred
under the doctrines of issue preclusion, claim preclusion, collateral estoppel, waiver
and judicial estoppel.

NINETEENTH DEFENSE

In response to the specifically numbered allegations of Petitioner’s Complaint,
and incorporating the above Preliminary Statement by reference, Respondent
responds as follows:

1.

Denied. The United Methodist Church (“UMC”) Book of Discipline, alleged by

Petitioner to be “controlling religious doctrine over domestic nonprofit corporations”

(Complaint, q 10), precludes the incorporation of a board of trustees of an Annual
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Conference, such as Petitioner, where the Annual Conference itself is incorporated.

See BOD, 92512.1, providing as follows:

Each annual conference maybe incorporated in its own name if
permitted by local law. It shall have a board of trustees, which
shall be incorporated if the conference itself is not incorporated.
In either case, the board shall consist of twelve persons, and it is
recommended that one-third be clergy, one third laywomen, and one-
third laymen, in accordance with the provisions of § 610.5.4 Said
persons must be of legal age as determined by law, and lay members
shall be members in good standing of local Churches within the bounds
of the conference. Such persons shall be the directors of the corporation.
(Emphasis added.)

(A true and correct copy of §2512.1, is attached within Exhibit 1, the entire “Chapter
Six: Property” portion of the Book of Discipline.) Here, the North Georgia Conference
of the UMC 1is incorporated in Georgia (see Exhibit 2). Thus, the named Petitioner,
consisting collectively of the “directors” of the North Georgia Conference of the UMC,

is/are not a proper party to this action—the North Georgia Conference of the UMC is,

and should be joined or substituted.

2.
Admitted.

3.
Admitted.

4.

Respondent admits that this Court has personal and subject matter

jurisdiction over this dispute.

Admitted.
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6.

Denied that Mt. Bethel has taken steps “inconsistent with the Book of
Discipline” and denied that “Petitioner took ownership of all of [Mt. Bethel's] assets,”
closing Mt. Bethel. A non-exhaustive list of facts demonstrating that Mt. Bethel is
not closed, i1s acting consistently with the Book of Discipline, and has continuously
operated as a United Methodist church include:

e Mt. Bethel remaining identified as a United Methodist Church on the North
Georgia Conference’s own website, and continues itself to use the name
“United Methodist Church” in public representations (e.g., website, letterhead,
signage);

e Mt. Bethel having on staff two United Methodist pastors;

e Mt. Bethel has weekly UMC congregational services, averaging 2,717
attendees (for calendar year 2021), plus numerous and routine weddings and
funerals;

e Mt. Bethel UMC sent delegates to the 2021 annual conference meeting in
North Georgia and those delegates were duly registered and participated in
the proceedings, including asking questions of law and casting votes;

e In addition to regular congregational services, each week, Mt. Bethel hosts:

19 adult Sunday school classes

2 Alpha classes targeting those exploring Christianity
9 Younique groups (gospel centered life design)

12 Bible study classes

30 small groups (men, women, & men/women)

9 women's circles
Weekly Online Bible Study, “Wednesday night Fire”

o o0 O O O O O

e Dozens of ongoing activities of Mt. Bethel's NextGen Ministry for youth
members;

e Dozens of ongoing activities of Mt. Bethel’s Adult Discipleship Ministry;

e Local and global mission activity, including (since April 2021, the time at which
Petitioner alleges Mt. Bethel ceased operating as a UMC church):
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o APRIL 2021:

The Missions Committee approved over $306,000 to supplement
restricted giving toward special funding requests from 12 of our
Missions partners, locally and globally;

o MAY 2021:

Mt. Bethel was the title sponsor of The Salvation Army Women'’s
Auxiliary’s Kettle Krush 5K (race in place event);

Mt. Bethel registered several teams to raise money to “krush” poverty,
homelessness, and sex trafficking in our area, and to support veterans
and youth enrichment;

The Missions Committee approved $5,000 to fund special needs of the
Life Academy in Romania;

o JUNE 2012:

The Missions Committee approved over $35,000 to supplement
restricted giving of nearly $15,000 for the Hands of Hope/Beth
Armstrong Memorial Fund. These monies covered renovation project
costs and pay-off of a loan for the Hands of Hope vehicle for use in the
West Virginia Mission partnership;

o JUNE — JULY 2021:

Participants from Sunday School classes, small groups, Mt. Bethel
Christian Academy, and other groups donated, packed, and distributed
over 20,000 meals, including breakfast and lunch items, to communities
in Austell, Mableton, Roswell, East Cobb, and the city of Atlanta;

o JULY 2021:

Missions team engaged in a virtual trip to Romania, to engage with the
girls at Deborah House. They met with girls and staff via Zoom to share
the Gospel, devotions, crafts, and songs. There were six visits scheduled
over a two-week period;
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Student and adult volunteers served as counselors at Camp Hope, a
ministry of Kidz2Leaders, supporting children with an incarcerated
parent;

Called to Care and FaithBridge Foster Care families participated in
Family Fun Night, hosted by Mt. Bethel's NextGen Ministry. The
evening included dinner, worship, and fun games on the fields;

Donations were made to Widow Strong’s backpack event, supporting
widows raising school-aged children;

o JULY - AUGUST 2021:

Missions team visited Hands of Hope Ministries in Welch, WV, located
in one of the poorest counties in the United States. Projects were
completed for the thrift store, 100 food boxes were prepared to be
distributed in the community, and lunches and fellowship were shared
in the hollers;

o AUGUST 2021:

An appeal was made to Mt. Bethel congregation to donate to the
International Leadership Institute (ILI) Afghanistan Compassion Fund,;

o SEPTEMBER 2021:

An appeal was made to Mt. Bethel congregation to donate to the
Servants In Faith And Technology (SIFAT)/Haiti Earthquake Relief
Fund;

Over 200 cleaning kits collected for the UMC relief organization’s
(UMCOR), Disaster Response efforts;

Mt. Bethel is leading an early response team to Houma, LA, where it
will work with the Louisiana United Methodist Conference in recovery
efforts from Hurricane Ida;

Missions Committee and Mt. Bethel NextGen led a “Fill The Truck”
campaign for Hurricane Ida victims; and

Mt. Bethel’'s Care Ministry, with weekly support groups for:
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Grief;

Divorce Care;

Al-Anon;

Cancer Support groups; and
Meal deliveries for the elderly.

o O O O O

Regardless, Petitioner is precluded from “t[aking] ownership” of Mt. Bethel’s
assets because, on April 14, 2021, Respondent’s 50-person Administrative Council
unanimously approved a resolution initiating the disaffiliation process set forth in
92553 of the UMC Book of Discipline (see Exhibit 3, a true and correct copy of the
minutes of that meeting). 92553 protects the property of a disaffiliating local Church,
such as Respondent, by providing that:

A disaffiliating local Church shall have the right to retain its real

and personal, tangible and intangible property. All transfers of

property shall be made prior to disaffiliation.

92553.4 (a true and correct copy of BOD 92553 is attached as Exhibit 4).
Respondent’s allegation that “[b]y July 12, 2021” it “took ownership of all of
Respondent’s assets is thus contradicted by 2553 of the UMC Book of Discipline.

7.

Respondent admits that a demand letter was sent to its counsel on July 12,
2021. The remainder of this allegation is denied. Specifically, as set forth in
Respondent’s July 13, 2021 response to Petitioner (attached as Exhibit 5),
Petitioner’s demand for possession of Respondent’s assets had no legal merit for,
among other reasons, Respondent’s invocation of 92553 disaffiliation and the

provision therein mandating that “[a] disaffiliating local Church shall have the right

to retain its . . . property.”
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8.

Respondent admits that it is a United Methodist Church (“UMC”) and that the
UMC Book of Discipline is the governing text of the UMC. Respondent further admits
that the Book of Discipline (the “BOD”) contains obligations and regulations applying
to all UMC members, including both Petitioner and Respondent. The BOD also
mandates that Respondent has certain rights.

9.

This allegation is admitted in part and denied in part. The Book of Discipline
does set forth a portion of the governance of the UMC. However, an additional portion
of the governance of the UMC is found in the Decisions of the Judicial Council of the
UMC —the UMC’s “Supreme Court.” The UMC is a hierarchical worldwide religious
denomination. The General Conference, in regular or special session, amends the
Book of Discipline according to its terms. Those amendments are reflected in
revisions and errata issued by the UMC after each regular or special session. Local
Churches are subject to the Book of Discipline and the decisions of the Judicial
Council, and to the Church hierarchy (which is also subject to the provisions of the
Book of Discipline and Judicial Council decisions).

10.

Respondent admits that Georgia courts will consider charters, constitutions,
and other governing texts of religious organizations in resolving property disputes—
such as collective Exhibit 1 to this Answer, a true, correct, and complete copy of the

“Property” section of the UMC Book of Discipline. This is consistent with the Georgia
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Supreme Court’s Opinion in Rector v. Bishop of the Episcopal Diocese of Ga., Inc.,
290 Ga. 95, 95 (2011) and other Opinions of that Court. Because the law speaks for
itself, and the specific assertion regarding Georgia law made by Petitioner is vague,
this allegation is otherwise denied.
11.

Denied. The UMC Trust clause quoted in the Complaint and found in 42501
of the Book of Discipline is further subject to 42553, providing that:

A disaffiliating local Church shall have the right to retain its real

and personal, tangible and intangible property. All transfers of

property shall be made prior to disaffiliation. All costs for transfer of

title or other legal work shall be borne by the disaffiliating local Church.
Respondent admits 92501 of the Book of Discipline, including specifically its

i

authorization for “exept[ions],” “release[s],”

’”

transfer[s] and “subordinat[ion]
therefrom, as follows:

The trust is and always has been irrevocable, except as provided in

the Discipline. Property can be released from the trust, transferred

free of trust or subordinated to the interests of creditors and other third

parties only to the extent authority is given by the Discipline.

(A true, correct and complete copy of the “Property” section of the BOD is
attached as collective Ex. 1.)

12.
Denied. Petitioner is not the proper party in interest. Also, §2512.4 instead
provides that trustees “may” intervene.
13.
Denied. Although Petitioner had asserted these pretextual grounds as

purported violations by Respondent of the UMC Book of Discipline as a basis for its
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illegal attempted taking, the allegations consist either of circumstances caused by the
actions or inactions of the North Georgia Conference, mistaken assertions of fact, or
matters that are now moot.

Moreover, each alleged violation was refuted by Respondent prior to the
Petitioner’s ineffectual attempt to close the local church and seize Respondent’s
assets. (See June 28, 2021 Letter from Robert D. Ingram to Thomas Cauthorn, a true
and correct copy of which is attached hereto as Exhibit 6 (refuting each allegation.).)
The enumerated alleged violations were, and are, refuted as follows:

o Allegation “a”: “Hiring a lay Chief Executive Officer / Lead Preacher for the
United Methodist Pulpit.”

o Response: Mt. Bethel's retention of Dr. Jody Ray as its CEO is a question of
staffing left by the Book of Discipline to local churches through their
Administrative Council in consultation with their Staff Parish Relations
Committee. No approval for such by the annual conference was required.
Furthermore, all sacramental duties at Mt. Bethel have been performed by
ordained UMC elders—as has the authority to use its pulpit.

o Allegation “b”: Forming an “executive committee” without convening a charge
conference.

o Response: The Book of Discipline permits churches to “appoint such other
committees as it may deem advisable.” Regardless, Mt. Bethel’s Executive
Committee 1s required to receive approval for every act from Mt. Bethel's
Administrative Council, and its existence must be renewed at each
Administrative Council meeting. Finally, despite requests, the District
Superintendent along with other Regional UMC Administrators have denied
Mt. Bethel’s request for a charge conference whereby such action could be
further ratified.

@ 9,

o Allegation “c”: Refusing appointment of a pastor.

o Response: Rather than reject Rev. Usry, Mt. Bethel acknowledged that it would
provide Rev. Usry’s requisite compensation and access to the church’s pulpit.
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Allegation “d”: Failing to convene a charge conference to properly elect a new
Staff/Parish Relations Committee Chair.

Response: In compliance with the Book of Discipline, Mt. Bethel has filled this
position through an interim appointment that was later ratified by Mt. Bethel’s
Administrative Council. Finally, despite requests, the District Superintendent
along with other Regional UMC Administrators have denied Mt. Bethel’s
request for a charge conference whereby such action could be further ratified.

Allegation “e”: Executing a lease with Mt. Bethel Christian Academy without
the approval of the North Georgia Conference.

Response: This lease was necessary to replace an expiring Facilities Use
Agreement with the Academy. (See Affidavit of Rustin Parsons, MBCA Board
of Trustees Chair, Exhibit 7.) The Mt. Bethel Lay and Clergy leadership has
the support of the MBCA Board of Trustees, and vice-versa. When the
Administrative Council approved the lease along with the MBCA Board of
Trustees, both made it publicly clear that subsequent approval by a church
conference supervised by the District Superintendent was required for the
lease to have full validity. Neither Mt. Bethel nor MBCA have taken the
position that the lease was fully in force until the above step was accomplished.
The North Georgia Conference has notice of the lease and, if it believes its
approval is necessary, is withholding that approval in order to manufacture a
pretense of some impropriety. Whatever authority the NGC has in this regard
1s limited to disapproving the lease, not delaying review while purporting to
create an “exigent circumstance.”

Despite having received rebuttal of each alleged violation, Petitioner has taken no

steps to show how these explanations for the alleged violations are insufficient.

Instead, Petitioner and others within the NGC unilaterally declared the Mt. Bethel

local church “closed,” and attempted to seize Respondent’s assets—and then brought

this lawsuit when Respondent lawfully resisted that attempt.

14.

Respondent admits 42549 as contained in the collective Exhibit 1 attached

hereto; but denies that the Petitioner has stated that provision verbatim in its

Complaint.
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15.

Respondent admits that attached as Exhibit A to Petitioner’s Complaint is a
copy of June 18, 2021 correspondence, which speaks for itself (and the substance of
which was refuted by the correspondence attached hereto as Exhibit 6), but otherwise
denies the allegations in this paragraph and specifically denies any allegation of fact
contained in the exhibit.

16.

Respondent admits that Exhibit A to the Petition embodies the complete
communication from Petitioner to Respondent on June 18, 2021 and this statement
is found in the text thereof. However, Respondent denies the underlying
circumstances alleged that same, if true, gave legal justification for “exigent
circumstances,” that time was of the essence, or that 42549 was not superseded in
part by §2553.

17.

Respondent admits that Exhibit A to the Petition embodies the complete
communication from Petitioner to Respondent on June 18, 2021 and this statement
1s found in the text thereof. Respondent denies any issue alleged required compliance
or that the District Superintendent was willing to engage with Respondent to resolve
same. The District Superintendent has never even been to Mt. Bethel.

18.
Denied that June 18, 2021 correspondence contained an “offer of assistance”

insofar as the grounds upon which Petitioner was alleging Respondent was not in
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compliance with the Book of Discipline were plainly pre-textual for actions the
Petitioner had already determined to take as a result of Respondent initiating the
process to disaffiliate from the North Georgia Conference. Respondent also denies
ever being non-compliant with the Book of Discipline.

19.

Respondent is without information or knowledge sufficient to form a belief as
to the truth or falsity of the allegations contained in this paragraph; therefore, said
allegations stand denied pursuant to O.C.G.A. § 9-11-8(b).

20.

Respondent is without information or knowledge sufficient to form a belief as
to the truth or falsity of the allegations contained in this paragraph; therefore, said
allegations stand denied pursuant to O.C.G.A. § 9-11-8(b).

21.

Respondent is without information or knowledge sufficient to form a belief as
to the truth or falsity of the allegations contained in this paragraph; therefore, said
allegations stand denied pursuant to O.C.G.A. § 9-11-8(b). Although Respondent
cannot confirm any action taken by the Bishop and her staff on July 9, 2021,
Respondent further denies that any of the purported “determinations” are factually
accurate for the reasons set forth in paragraph 13, supra. Respondent also denies
that closure was required per §2549.3.b as closure requires a vote of the Annual

Conference.
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22.

The existence of a fiduciary duty is a question of law. Upon reasonable inquiry,
Respondent is unaware of a decision by a court or designation by statute imposing
upon Petitioner the specific fiduciary duty alleged; therefore, said allegation stands
denied pursuant to O.C.G.A. § 9-11-8(b). Moreover, the scheme of invoking 92549 as
a means to close and seize the assets of a Local Church after it had sought
disaffiliation pursuant to Y2553 had been considered and explicitly rejected by the
2019 General Conference at which 42553 was adopted. Finally, as a member of the
North Georgia Conference, Petitioner had a legal duty to protect Respondent, not the
other way around.

23.

Respondent admits that the assets under the control of Respondent titled in
the name of “Mt. Bethel United Methodist Church, Inc.” are subject to the Book of
Discipline, subject specifically to 42553, which provides that “a disaffiliating local
Church shall have the right to retain its ... property.” Except as stated above, this
allegation is denied.

24.

Respondent admits that Exhibit B is a true copy of July 12, 2021

correspondence, which speaks for itself—but any factual assertion therein is

specifically denied, including that Petitioner is the proper party in interest.
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25.

Admitted that Respondent owns the property identified in Exhibit C and that
this property is held in accordance with the entire Book of Discipline and decisions of
the UMC Judicial Council. Thus, Respondent denies any inference that the property
1s held subject only to the trust clause.

26.

Admitted that Respondent owns property in accordance with the entire Book

of Discipline and decisions of the UMC Judicial Council. Thus, Respondent denies

that its property is held subject only to the trust clause.

27.
Denied.

28.
Denied.

29.

Denied. Petitioner is mistaken that Respondent is a closed United Methodist
church. Rather, Mt. Bethel remains a thriving and vital place of United Methodist
worship and service. (See Y 6, supra, for a non-exhaustive list of ministries and
activities at Mt. Bethel.) Mt. Bethel has continued its operations as a United
Methodist church and continues to participate in United Methodist ministries around
the world—both before and after the purported vote to “close” Mt. Bethel by the
Bishop and her staff, which can only be done through a vote by the Annual

Conference.
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30.
Denied.
31.
Denied.
32.
Denied in part. Petitioner is not the proper party in interest. There is an
actual controversy between Respondent and the proper party in interest.
33.
Denied.
34.
Denied.

COUNT ONE — DECLARATORY JUDGMENT

35.
Respondent restates and incorporates its Preliminary Statement, affirmative
defenses, and responses to the preceding paragraphs as if set forth fully herein.
36.
Denied.

COUNT TWO — ACCOUNTING

37.
Respondent restates and incorporates its Preliminary Statement, affirmative

defenses, and responses to the preceding paragraphs as if set forth fully herein.

Page 23.



38.

Denied.

COUNT THREE — INTERLOCUTORY INJUNCTION

39.
Respondent restates and incorporates its Preliminary Statement, affirmative
defenses, and responses to the preceding paragraphs as if set forth fully herein.
40.
Denied. An interlocutory injunction can only issue to maintain the status quo.
An interlocutory injunction cannot, therefore, issue here to result in a change in the
control and operation of Mt. Bethel's assets. Nor can an interlocutory injunction be
granted unless the moving party shows that:

(1) there is a substantial threat that the moving party will suffer irreparable
injury if the injunction is not granted;

(2) the threatened injury to the moving party outweighs the threatened harm
that the injunction may do to the party being enjoined;

(3) there is a substantial likelihood that the moving party will prevail on the
merits of her claims at trial; and

(4) granting the interlocutory injunction will not disserve the public interest.
Here, Petitioner fails each of these standards for the reasons that: (1) there is no
irreparable injury because the injunction sought would disrupt, not “maintain” the
status quo; (2) Mt. Bethel would suffer disproportionate harm from the interlocutory
injunction sought; (3) Mt. Bethel is likely to prevail on the merits; and (4) the public

interest would be disserved by the injunction sought.
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Specifically, Mt. Bethel Christian Academy (“MBCA”) and its student body
may suffer a departure of students if the Court enjoins Mt. Bethel's current
leadership or otherwise attempts to subvert its traditional theology. As stated by
the Chair of the MBCA Board of Trustees “Mt. Bethel and MBCA are currently
aligned on theological issues, as confirmed by the statement of faith which has been
unanimously approved by both.” (See Ex. 7; see also MBCA Statement of Faith
attached as exhibit 1 to the MBCA Bylaws which are part of exhibit A thereto.) Any
move away from the traditional theology with which Mt. Bethel is now identified—as
would likely occur with the injunction sought by the Trustees giving the NGC control
over the Local Church—may cause the many Mt. Bethel members who have children
in the school, and non-member parents who elect to send their children to MBCA
because of its traditional theology, to reconsider that decision and withdraw their
children.

Moreover, Petitioner is not the proper party in interest.

COUNT FOUR — PERMANENT INJUNCTION

41.
Respondent restates and incorporates its Preliminary Statement, affirmative
defenses, and responses to the preceding paragraphs as if set forth fully herein.
42.
Denied.
43.

Denied.
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44.
Respondent denies that Petitioner is entitled to any of the relief sought in the
ad damnum clause of its Petition.
Any and all allegations contained in Petitioner's Complaint not expressly

admitted above are hereby denied.

MT. BETHEL’S VERIFIED COUNTERCLAIMS AND
THIRD-PARTY CLAIMS

COMES NOW Mt. Bethel United Methodist Church, Inc. (“Mt. Bethel”), and
submits this Verified Counterclaim and Third-Party Complaint seeking damages and
equitable relief from Counterclaim Defendants and Third-Party Defendants as
follows:

1.

Mt. Bethel incorporates each paragraph set forth in its preceding Preliminary

Statement, affirmative defenses, and responses.
2.

Plaintiff in Counterclaim and Third-Party Plaintiff Mt. Bethel is a non-profit

corporation, incorporated under the laws of Georgia.
3.

The Trustees of the North Georgia Conference, Inc., (the “Trustees”) are the

Petitioner in this action and will be served through their counsel.
4.
The North Georgia Conference of the United Methodist Church, Inc., (the

“NGC”) 1s a Georgia corporation with its principal office in Dekalb County, Georgia,
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and can be served through its CFO and registered agent, Keith Cox, 1700 Century
Circle, Suite 100, Atlanta, Dekalb County, GA, 30345.
5.

Bishop Sue Haupert-Johnson is the Chief Executive Officer of the NGC and

can be served at 1700 Century Circle, Suite 100, Atlanta, Dekalb County, GA, 30345.
6.

District Superintendent Dr. Jessica E. Terrell is an officer of the NGC and can

be served at 1700 Century Circle, Suite 100, Atlanta, Dekalb County, GA, 30345.
.

John Doe 1, John Doe 2, John Doe 3, John Doe 4 and John Doe 5 are unknown
individuals or entities who conspired with the other counterclaim and third-party
claim defendants and engaged in the wrongful conduct described herein.

8.

Jurisdiction and venue are proper in this Court pursuant to O.C.G.A. § 9-11-

13,0.C.G.A. §9-11-14, O.C.G.A. § 9-10-30 and O.C.G.A. § 9-10-31.
9.
Piercing the Corporate Veil

As a result of fraud and collusion between the Trustees of the North Georgia
Conference, Inc., the North Georgia Conference of The United Methodist Church,
Inc., Bishop Sue Haupert-Johnson, District Superintendent Dr. Jessica Terrell, and
John Does 1-5 (collectively, the “Counterclaim and Third-Party Claim Defendants”)

no corporate form shields any named Counterclaim or Third-Party Claim Defendant
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from the liability arising from the conduct of any other. Moreover, “[a]n officer of a
corporation who takes part in the commission of a tort by the corporation is personally

liable therefor[.]” Jennings v. Smith, 226 Ga. App. 765, 766 (1997).

10.
Joinder of Third Parties
The North Georgia Conference of The United Methodist Church, Inc., Bishop
Sue Haupert-Johnson, District Superintendent Dr. Jessica Terrell, and John Does 1-
5 (collectively, the “Joinder Parties” or “Third-Party Defendants”) are indispensable
parties and joinder is necessary pursuant to O.C.G.A. § 9-11-13(h) and O.C.G.A. § 9-
11-19(a) in order to make available complete relief to Mt. Bethel on its counterclaims.
See also Jennings v. Smith, 226 Ga. App. 765, 766 (1997) (“[a]n officer of a corporation
who takes part in the commission of a tort by the corporation is personally liable
therefor[.]”).
11.
Third Party Complaint
Even absent joinder, Mt Bethel has a right to bring all claims against the North
Georgia Conference of The United Methodist Church, Inc., Bishop Sue Haupert-
Johnson, District Superintendent Dr. Jessica Terrell, and John Does 1-5 (collectively,
the “Joinder Parties” or “Third-Party Defendants”) insofar as they are secondarily
liable to Mt. Bethel—should Petitioner Trustees of the North Georgia Conference,
Inc. (the “Trustees”) prevail on its claims against Mt. Bethel and the seizure of Mt.

Bethel's property—and are also added as parties by service of this Answer,
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Counterclaim and Third-Party Complaint pursuant to O.C.G.A. § 9-11-14. In
accordance with O.C.G.A. § 9-11-14(c), a true and correct copy of the original petition
in the action is attached as Exhibit 8.
12.
Organization of The United Methodist Church
The United Methodist Church (the “UMC”) is a worldwide mainline Protestant
denomination. The UMC is not itself incorporated, but acts through units organized
as hierarchical conferences. The highest-level conference, the ‘General Conference,’
meets regularly every four years and is the only organization that may speak officially
for the UMC. Regional conferences (sometimes called ‘annual conferences’), such as
the North Georgia Conference, are administrative, presided over by a bishop, and
meet annually. The regional conferences are split into districts run by a district
superintendent, which then administer and supervise member churches within that
conference/district (such as Mt. Bethel).
13.
The UMC Book of Discipline
As recognized by Georgia’s courts The United Methodist Church Book of
Discipline (the “Book of Discipline” or “Discipline”) is the constitution and governing

document of the UMC.
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14.

The Book of Discipline is re-published every four years following the meeting
of the UMC General Conference, which passes legislation that is included in the Book
of Discipline. The most recent edition of the Book of Discipline was published in 2016.

15.

In addition, the UMC General Conference met by special session in 2019 and
enacted 42553 of the Book of Discipline, creating a process for local churches to
disaffiliate from the UMC (a true and correct copy of which is attached hereto as Ex.
4). 92553 is a 2019 addendum to the 2016 Book of Discipline.

16.

Chapter Six of the United Methodist Church Book of Discipline, titled “Church
Property,” provides the rules for the use and ownership of property within the UMC.
(A true and correct copy of Chapter Six of the 2016 Book of Discipline is attached as
Ex. 1.)

17.

Within Chapter Six, 42501 of the Discipline provides for local church property
to be held in trust “for the benefit of entire denomination.” §2501.2 further provides
that:

The trust is and always has been irrevocable, except as provided in

the Discipline. Property can be released from the trust, transferred

free of trust or subordinated to the interests of creditors and other third

parties only to the extent authority is given by the Discipline.

Ex. 1 (emphasis added).
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18.
Thus, under the UMC’s internal church rules, “Property can be released from

&«

the trust [or] transferred free of the trust” “to the extent authority is given by the
[Book of] Discipline.” Id.
19.

As to the property of local churches that have elected to disaffiliate pursuant
to the 2019 enactment 42553, the Book of Discipline provides that:

A disaffiliating local church shall have the right to retain its real

and personal, tangible and intangible property. All transfers of

property shall be made prior to disaffiliation. All costs for transfer of

title or other legal work shall be borne by the disaffiliating local church.

Id. (92553 4.¢) (emphasis added).
20.

As contemplated by 2501.2, 92553 is an instance where the Book of Discipline
explicitly provides for an authorized release from the trust clause, to allow that “a
disaffiliating local church shall have the right to retain its . . . property.”

21.

92553 is the most recent enactment by the UMC General Conference regarding

the trust clause and ownership of local church property.
22.

Petition 90066 to the 2019 General Conference Legislative Committee was an
initial draft of the legislation that would eventually be enacted by the 2019 special
session of the UMC General Conference as 2553. (A true and correct copy of the

initial Petition 90066 is attached as Exhibit 9.)
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23.

Petition 90066, as originally drafted, would have provided for oversight of the
disaffiliation process by a District Superintendent—requiring the District
Superintendent to conduct an inquiry in accordance with 92549 of the Discipline and
to make a determination as to the “viability” of the disaffiliating local church.

24.

A Minority Report, removing the 92549 oversight provision from Petition
90066, was approved and enacted by the 2019 special session of the UMC General
Conference as §2553. This process is described in the Judicial Council of The United
Methodist Church Decision No. 1379, with footnote 3 thereto describing the specific
changes proposed by the Minority Report. (A true and correct copy of which is
attached as Exhibit 10.)

25.

No provision of 2553, as enacted, requires that a local church be in “good

standing” in order to avail itself of 92553 disaffiliation.
26.

There is no provision anywhere in the Book of Discipline that either defines
the term “good standing,” as applied to a local church, or that limits the right of a
local church to disaffiliate where that church has been alleged not to be in “good

standing.”
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27.

The purpose of enacting 42553, was to avoid the types of harmful litigation
over church property that has ensnared other Christian denominations as ideological
splits have occurred within those churches.

28.

92553 has been utilized by both traditional and progressive UMC churches to
disaffiliate from the UMC.

29.

42553 requires local churches to satisfy certain financial commitments in order
to disaffiliate, as set forth in §2553(b) (apportionments) & (d) (pension liabilities).
Mt. Bethel has made repeated requests, over several months, to the North Georgia
Conference for the pension and apportionment financial information necessary to
complete the 92553 disaffiliation process. Through its officers and agents, the North
Georgia Conference has refused to provide these amounts to Mt. Bethel, despite
having made that information available to other churches in the Conference. In fact,
Mt. Bethel is the only church in the North Georgia Conference that is not being
allowed access to its pension liability dollar amount.

30.
92553 expires and member churches may no longer avail themselves of that

disaffiliation process if it is not completed by December 31, 2023.
31.
At its June 2021 Annual Conference, the North Georgia Conference approved

a form 42553 Disaffiliation Agreement. That form agreement does not add to the
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conditions outlined in 42553 that a local church must meet to disaffiliate (e.g., there
1s no requirement in the Disaffiliation Agreement that a local church be in “good
standing” in order to avail itself of 42553). (See “The Trustees of the North Georgia
Conference of The United Methodist Church, Inc. Report 4/19/21,” attached as
Exhibit 11.)

32.

An additional potentially forthcoming process for withdrawing from the UMC
1s the Protocol for Reconciliation and Grace Through Separation (“the Protocol”). The
Protocol grew out of a recognition by UMC church leaders on all sides that a larger
split in the UMC between traditionalist and progressive churches was inevitable. As
such, leaders of traditionalist, centrist, and progressive groups within the UMC, and
a number of its bishops, participated over several months, beginning in 2019, in a
mediation conducted by Kenneth Feinberg. An agreement was reached by the
representatives of each of these many divergent groups that would allow member-
churches to exit the UMC free and clear of the UMC trust clause and affiliate in new
Methodist denominations composed of theologically-aligned congregations.

33.

The North Georgia Conference itself is supportive of the Protocol, passing a

“Resolution in Support of the Protocol of Grace and Reconciliation through

Separation” at its 2021 Annual Conference. (See Exhibit 12.)
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34.

As one of the recognized leaders among the traditional orthodox congregations
in the UMC, Mt. Bethel has been an advocate for the passage of the Protocol and had
shared its intention to exit the UMC under the provisions of the Protocol and
thereafter align with other traditional congregations in a new Methodist
denomination, the Global Methodist Church.

35.

Unlike 92553 Disaffiliation, withdrawal through the Protocol would not
require financial commitments to the UMC in order for Mt. Bethel to be permitted to
leave the UMC free and clear of its trust clause (see Ex. 1, §2501).

36.

The Protocol has not yet been adopted by the UMC as a result of delays in the

holding of the 2020 General Conference caused by the Covid-19 pandemic.
37.

On March 31, 2021—shortly after there was an announcement that the 2020
General Conference meeting at which the Protocol was expected to be adopted would
be delayed until at least 2022—Mt. Bethel’s Lay Leader requested from The North
Georgia Conference’s Treasurer and Director of Administrative Services, Keith Cox,
the amount of Mt. Bethel’s unfunded pension liabilities that would have to be paid as
part of Mt. Bethel’s financial obligations to disaffiliate pursuant to §2553. Both Mr.
Cox and the District Superintendent responded to Mt. Bethel that it was “premature”

to discuss the amount of those liabilities because the annual conference had not yet
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determined how it would implement 92553. But 92553 had been approved by the
General Conference in February 2019, and had been found constitutional by the UMC
Judicial Council in April 2019—two years prior to Mt. Bethel making the request for
the available financial information.

38.

In April 2021, shortly after this disaffiliation related information request was
made to the North Georgia Conference, Mt. Bethel received notice that its lead
Pastor, Rev. Dr. Jody Ray, was being re-appointed from Mt. Bethel to a staff position
in the North Georgia Conference—effectively removing Rev. Dr. Ray as lead pastor
of Mt. Bethel

39.

The abrupt re-appointment of Rev. Dr. Ray violated the mandatory
“consultation” process required by the Book of Discipline as to both Rev. Dr. Ray and
the Mt. Bethel Staff-Parish Relations Committee; see Book of Discipline, Exhibit 13,
9426 (“Consultation is not merely notification”) and 9426(1) (“The process of
consultation shall be mandatory”).

40.

In contrast to the abrupt, provocative and disruptive April 2021 re-
appointment of Dr. Ray, the consultative process that resulted in the initial
appointment of Dr. Ray to Mt. Bethel in 2016, took sixteen months and involved both

a Mt. Bethel search committee and a third-party executive search firm.
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41.

Bishop Haupert-Johnson has offered at least three inconsistent and pretextual
rationales for her decision to abruptly remove Dr. Ray from Mt. Bethel:

e First, that Dr. Ray was especially qualified and was needed for an open
racial reconciliation position with the North Georgia Conference;

e Second, that Dr. Ray’s ministry at Mt. Bethel was imploding and thus he
needed to be replaced; and

e Third, that the availability of his replacement, Rev. Steven Usry whose
skills were seen as particularly suited to Mt. Bethel, “drove” the re-

appointments.

42.

The abrupt re-appointment of Mt. Bethel’s lead pastor to a different position
with no consultation, was deliberately provocative. Foregoing the mandatory
consultation process in order to remove its Lead Pastor was intended to either
orchestrate a confrontation with Mt. Bethel and attempt to seize its property through
92549 under manufactured pretenses, or to discourage Mt. Bethel's anticipated
disaffiliation or withdrawal from the UMC.

43.

On April 14, 2021, Mt. Bethel’s Administrative Council voted unanimously to
initiate the 42553 Disaffiliation process, approving a resolution that stated as follows:
“BE IT RESOLVED, that Mt. Bethel United Methodist Church, Inc.,

elects to, and hereby does initiate the process for disaffiliation][.]”

(A true and correct copy of the complete April 14, 2021 Administrative Council
minutes are attached as Ex. 3.)
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44,

Mt. Bethel’s Administrative Council is an elected body of approximately 50 Mt.
Bethel members. In accordance with the Book of Discipline (4252, see Exhibit 14),
a local church’s Administrative Council:

shall provide for planning and implementing a program of nurture,

outreach, witness, and resources in the local church. It shall also provide

for the administration of its organization and temporal life. It shall

envision, plan, implement, and annually evaluate the mission and

ministry of the church.
45.

On April 18, 2021, the Lay Leaders of Mt. Bethel sent a letter to Bishop Sue
Haupert-Johnson and District Superintendent Dr. Jessica Terrell (a copy of which is
attached hereto as Exhibit 15) advising that:

the Administrative Council of Mt. Bethel United Methodist Church,

Inc., meeting on April 14, 2021, unanimously approved a resolution

directing the leadership of the church to proceed with the disaffiliation

process of 42553 of the Book of Discipline of the United Methodist

Church effective immediately.

46.

To allow the vote of a local church on disaffiliation, 2553 requires that a
“church conference . .. shall be held within one hundred twenty (120) days after the
district superintendent calls for the church conference.” (See Ex. 4.) Accordingly, the
April 18, 2021 letter from Mt. Bethel to the Regional UMC Administrators requested

that the “district superintendent schedule a church conference to approve the

disaffiliation as soon as possible.” (Ex. 15) (emphasis added).
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47.

On April 21, 2021, responding to Mt. Bethel's April 18, 2021 letter requesting
the prompt scheduling of the necessary church conference, District Superintendent
Dr. Jessica Terrell (“Dr. Terrell” or “Superintendent Terrell”) responded:

I will make note of the request of Mt. Bethel . . . . I will most likely call
a Church Conference to be held in early Spring of 2022.

(See true and correct copy attached as Exhibit 16.)
48.

Calling church conferences is a duty charged by the Book of Discipline to
district superintendents (see BOD 9248, Exhibit 17) and which ordinarily take place
within weeks of such requests. District Superintendent Terrell’s response that she
would delay Mt. Bethel’s vote for at least a year was unreasonable, unjustifiable, in
bad faith, and with the knowledge of and at the direction of the Bishop of the North
Georgia Conference to delay Mt. Bethel’s disaffiliation vote and an effort to block Mt.
Bethel's disaffiliation “right to retain its real and personal, tangible and intangible
property.” (See 92553.4.c., Ex. 4.)

49.

On April 22, 2021, Mt. Bethel replied to Bishop Haupert-Johnson and
Superintendent Terrell with a letter requesting that Dr. Terrell “immediately
schedule the date for the church conference,” and notifying the Bishop and District
Superintendent that “[r]ecent events are adversely impacting our church” and “[w]e

desire to accomplish this process at the earliest possible time in an amicable and
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orderly fashion.” (A true and correct copy of this correspondence is attached as
Exhibit 18.)
50.
The District Superintendent’s response, provided several weeks later, on May
17, 2021, was a verbatim copy of her April 21, 2021 response, stating:

I will make note of the request of Mt. Bethel . . . . I will most likely call
a Church Conference to be held in early Spring of 2022.

(A true and correct copy of this correspondence is attached as Exhibit 19.)

51.

As of the filing of this counterclaim, no church conference to allow Mt. Bethel
a disaffiliation vote has been scheduled.

52.

Because 92553 expires and may not be utilized after December 31, 2023,
implicit in 42553 is the right of a local church to timely vote to move forward with
disaffiliation. In order for a disaffiliating local church to meet §2553’s deadline for
completion, an Annual Conference vote is required, but those Annual Conference
sessions will only take place in the summer of 2022 and the summer of 2023. By
delaying a church vote at Mt. Bethel until the spring of 2022, the disaffiliation process
may not be completed in time to be ratified by the 2022 Annual Conference. Thus, a
church vote delayed by the District Superintendent would leave only a single 2023
Annual Conference session date remaining for possible disaffiliation ratification.
(While these dates may seem distant, it is worth noting that the 2020 General

Conference has yet to occur.)
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53.

On May 11, 2021, Mt. Bethel sent another letter to Bishop Haupert-Johnson
and Superintendent Dr. Jessica Terrell “[w]ishing to preserve the status quo” during
the disaffiliation process by making clear that:

1) Mt. Bethel would not interfere with the right of Bishop Haupert-Johnson to
appoint an ordained elder to administer sacraments and conduct worship

services; and

2) that Mt. Bethel was prepared to meet its financial obligations under 9§ 2553—
including escrowing funds immediately for that purpose.

(A true and correct copy of this letter is attached as Exhibit 20.)
54.

On June 18, 2021, Mt. Bethel received a cease-and-desist letter from the Board
of Trustees of the North Georgia Conference. The letter alleged that “Mt. Bethel is
not in compliance with the discipline” in seven enumerated ways, and that such non-
compliance makes Mt. Bethel “ineligible” for disaffiliation under 92553 of the
Discipline. The letter also threatened a declaration by Bishop Sue Haupert-Johnson
of ‘exigent circumstances’ that would permit a takeover of Mt. Bethel by the Trustees.
(A true and correct copy is attached as Exhibit 21.)

55.

None of the concerns of the Trustee’s June 18, 2021 letter, nor the purported
“ineligibility” of Mt. Bethel to disaffiliate, had been raised in prior correspondence on
this issue from the Bishop or Superintendent. Nor does 42553 itself contain any “good
standing” requirement. Nor does the Disaffiliation Agreement approved at the 2021

meeting of the North Georgia Annual Conference—outlining the steps the North
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Georgia Conference would follow when a church requested disaffiliation under
2553—contain any provision that a disaffiliating local church must first
demonstrate compliance or “good standing” with the Book of Discipline. (See “The
Trustees of the North Georgia Conference of The United Methodist Church, Inc.
Report 4/19/21,” attached as Ex. 11.)

56.

On June 28, 2021, through counsel, Mt. Bethel responded to the North Georgia
Conference’s cease-and-desist letter, rebutting each allegation of non-compliance. (A
true and correct copy of this correspondence is attached as Ex. 6.)

57.

On June 28, 2021, Mt. Bethel also informed Bishop Sue Haupert-Johnson that
1t would accept, albeit under protest, her Lead Pastor appointment, Rev. Dr. Steven
Usry, whose appointment was scheduled to begin July 1, 2021; also agreeing to
provide Rev. Usry with the requisite compensation and access to the church’s pulpit.
(A true and correct copy of this correspondence is attached as Exhibit 22.)

58.

On July 12, 2021, Mt. Bethel was informed by the North Georgia Conference
that, on July 9, 2021, Bishop Haupert-Johnson, a majority of the district
superintendents of the North Georgia Conference, and a majority of the district
committee on church location and buildings of the district of which Mt. Bethel is a

part, had declared that ‘exigent circumstances’ existed for the closure of Mt. Bethel
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and involuntary take-over of the assets of Mt. Bethel by the Trustees for the North
Georgia Conference (see July 12, 2021 letter, attached as Exhibit 23).
59.

The proper grounds for a declaration of ‘exigent circumstances’ are described
in 42549.3 of the Book of Discipline, a true and correct copy of which is attached with
Ex. 1. They include:

situations where a local church no longer serves the purpose for which

1t was organized or incorporated [] or where the local church property is

no longer used, kept, or maintained by its membership as a place of

divine worship of The United Methodist Church.

Moreover, 942549.3 does not actually permit an ‘exigent circumstances’ vote by the

Bishop and her staff to close a local church; instead, under 42549.3:

When it next meets, the annual conference shall decide whether to
formally close the local church. (Emphasis added.)

60.

On July 13, 2021, through counsel, Mt. Bethel notified counsel for the North
Georgia Conference that it did not recognize Bishop Haupert-Johnson’s ‘exigent
circumstances’ declaration as either legitimate or effectual, and that any effort by the
North Georgia Conference to seize the assets of Mt. Bethel pursuant to any such
declaration would be lawfully resisted. (See letter attached as Ex. 5.)

61.

The 942549 ‘exigent circumstances’ declaration as a scheme by the North

Georgia Conference to seize and take Mt. Bethel's assets was illegitimate and

ineffective because Mt. Bethel had already initiated the 92553 disaffiliation process.
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And, thereunder, “a disaffiliating local church shall have the right to retain its . . .
property.”
62.

92553 1s the later-enacted provision of the Book of Discipline and therefore
supersedes 12549 to the extent 92549 can be read (as Petitioner Trustees ask the
Court to do) as somehow giving the Bishop and her administrative staff unchecked
authority to seize local church property, and thus conflicts with 42553—which
protects the property of a local church from such abuse and caprice.

63.

Moreover, allowing regional conference administrators to have a “92549 veto”
over a local church’s disaffiliation process is a procedure that the 2019 General
Conference considered, but then specifically rejected in enacting 2553.

64.

The original Petition No. 90066 to the 2019 special session of the General
Conference, that would later be enacted as Y2553 (a true and correct copy of which is
attached hereto as Ex. 9), contained the following in its [draft] paragraph #3:

If the church council of a local church determines that the church wishes
to consider disaffiliation from The United Methodist Church under this
paragraph, that church council shall submit a request to the district
superintendent to begin this process. The district superintendent shall
appoint a task force under 9 213 for the purpose of making findings and
a recommendation to the district superintendent on whether the church
will have a viable future within or outside The United Methodist
Church. [ ] If the local church is found to not have a viable future,
the district superintendent shall recommend closure under §
2549, or take other appropriate action, and all property of the local
church shall remain with The United Methodist Church according to the
provisions of § 2549. (Emphasis added.)
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65.
A Minority Report on Disaffiliation (the “Minority Report”) coming out of the
2019 General Conference Legislative Committee proposed several revisions to
Petition No. 90066, including the deletion of its entire third paragraph, quoted above
in the preceding paragraph.
66.
During debate at the 2019 General Conference concerning the Minority
Report’s amendments to Petition 90066, supporter Rev. Beth Ann Cook, argued that:

as [Petition 90066] is currently written, the petition gives a blank
check to annual conferences to add additional requirements to
the departing local churches. There is deep mistrust in the United
Methodist Church. Some annual conferences have small theological
minorities who fear the misuse of power and I believe that’s true on both
ends of the issue. This would be a uniform plan across the entire United
Methodist Church. (Emphasis added.)

67.
Attached as Exhibit 24 is a true and correct transcript of Rev. Beth Ann Cook’s

comments, and the proceedings leading up to the vote on Petition 90066 (as officially
recorded at DCA V2-N4-P516).
68.
The 2019 General Conference voted to substitute the Minority Report for
Petition 90066, and that amended petition was approved and became what is now

92553.
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69.
Thus, the North Georgia Conference’s reliance upon a pre-textual and
unsupported §2549 ‘exigent circumstances’ takeover as a response to Mt. Bethel's
disaffiliation request, is:

1) a scheme explicitly rejected by the UMC in enacting 42553 in 2019;
and

(11)  contrary to the plain language of the Book of Discipline 42553 that “a
disaffiliating local church shall have the right to retain its . . .
property.”

70.

Since April 2021, coinciding with the attempted re-appointment of Rev. Dr.
Jody Ray away from Mt. Bethel by the Bishop and District Superintendent, Mt.
Bethel has experienced a decline in giving by its members.

71.

The decline in giving by members to Mt. Bethel has continued since the
announcement by the North Georgia Conference on July 12, 2021, that its declaration
of ‘exigent circumstances’ resulted in the transfer of control over all assets of Mt.
Bethel to the Trustees of the North Georgia Conference.

72.

The Counterclaim and Third-Party Defendants have publicized their alleged
seizure, closure and control of all Mt. Bethel's assets. As a result, church members
are withholding contributions to Mt. Bethel. Those members do not want their

contributions to Mt. Bethel under the control of the Counterclaim and Third-Party

Defendants.
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73.

Asserting ownership over all Mt. Bethel property is a deliberate effort by the
Counterclaim and Third-Party Defendants to drain Mt. Bethel's resources by
deterring member contributions and causing other harms.

COUNT I - DECLARATORY JUDGMENTS
74.

Mt. Bethel incorporates by reference the allegations contained in the preceding
Preliminary Statement and paragraphs of this Answer, Counterclaim and Third-
Party Complaint, as if fully set forth herein.

75.

This case involves an actual controversy between Mt. Bethel and Counterclaim
and Third-Party Defendants, with each asserting adverse claims upon a state of facts
and where legal judgment is sought to control or direct their future action.

76.

Mt. Bethel prays that the Court determine the legal rights and interests of the

parties and declare that:

1.  Mt. Bethel has not been “closed,” nor has its assets been transferred to
the Trustees; and

1.  As a “disaffiliating local church,” 42553 of the Book of Discipline gives
Mt. Bethel a right to keep its property.
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COUNT II - INTERLOCUTORY AND PERMANENT INJUNCTION
7T.

Mt. Bethel incorporates by reference the allegations contained in the preceding
Preliminary Statement and paragraphs of this Answer, Counterclaim and Third-
Party Complaint, as if fully set forth herein.

78.

Mt. Bethel is entitled to an interlocutory injunction against the Counterclaim
and Third-Party Defendants, enjoining any action not authorized by the Book of
Discipline that interferes with Mt. Bethel’s property or with the completion of the
disaffiliation process prescribed by the Book of Discipline.

79.

Mt. Bethel faces irreparable injury if interlocutory relief is not granted.
Specifically, delaying a church conference vote on disaffiliation places Mt. Bethel at
risk in light of there being a deadline for the completion of the disaffiliation process
under 92553. There will also be irreparable harm to members of the public if this
interlocutory injunction is not granted—including Mt. Bethel Christian Academy,
whose Board of Trustees Chair warned Bishop Sue Haupert-Johnson back in April
2021 that:

We also understand that the Church has petitioned for disaffiliation

under the Book of Discipline. An orderly and prompt resolution of

these issues and the petition are necessary to prevent

irreparable harm to the Academy.

(See Exhibit B attached to Ex. 7 affidavit) (emphasis added).
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80.

Therefore, the Court should order that the church conference vote be conducted
within a reasonable time for the disaffiliation process to move forward. The
injunction from the Court should be: LET THE CHURCH VOTE.

81.

The injunction should be made permanent upon final disposition of this case,
consistent with the rights of the parties determined by the Court’s declaratory
judgments.

COUNT III - SLANDER TO TITLE / TRESPASS TO PROPERTY
82.

Mt. Bethel incorporates by reference the allegations contained in the preceding
Preliminary Statement and paragraphs of this Answer, Counterclaim and Third-
Party Complaint, as if fully set forth herein.

83.

Counterclaim and Third-Party Defendants have published and caused to be
published false statements that the Trustees own all assets of Mt. Bethel, including
its real property.

84.

Counterclaim and Third-Party Defendants’ false statements constitute slander

to title and their acts of dominion over Mt. Bethel’s assets amount to a trespass to

property.
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85.

Mt. Bethel has been damaged by Counterclaim and Third-Party Defendants’
false statements and claims of dominion over Mt. Bethel property in an amount to be
determined by a jury.

COUNT IV - BREACH OF CONTRACT
86.

Mt. Bethel incorporates by reference the allegations contained in the preceding
Preliminary Statement and paragraphs of this Answer, Counterclaim and Third-
Party Complaint, as if fully set forth herein.

87.

In addition to being its constitution, the UMC Book of Discipline is a contract
entered into by units of the UMC, including the Counterclaim and Third-Party
Defendants and Mt. Bethel; and all parties have agreed to be bound by the provisions
thereof.

88.

Under Georgia law, every contract imposes upon each party a duty of good
faith and fair dealing in its performance and enforcement. This implied duty
requires both parties to a contract to perform their promises and provide such
cooperation as is required for the other party’s performance. And, where the manner
of performance is left more or less to the discretion of one of the parties to the contract,

they are bound to the exercise of good faith.
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89.

Counterclaim and Third-Party Defendants have breached 42553 of the Book of
Discipline and the implied duty of good faith and fair dealing by failing to allow a
church vote on disaffiliation, then purporting to close Mt. Bethel and seize its assets
after Mt. Bethel sought disaffiliation under Y2553 in order to prevent Mt. Bethel from
completing the 92553 disaffiliation process.

90.

Mt. Bethel does not have an adequate remedy at law for breach of 42553,

therefore Mt. Bethel is entitled to specific performance.
91.
Alternatively, Mt. Bethel is entitled to damages as measured by a jury of its

peers.

COUNT V - BREACH OF FIDUCIARY DUTY
92.

Mt. Bethel incorporates by reference the allegations contained in the preceding
Preliminary Statement and paragraphs of this Answer, Counterclaim and Third-
Party Complaint, as if fully set forth herein.

93.
Fiduciary duties are those imposed by law between parties in “confidential

relationships.”
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94.

Confidential relationships are defined by O.C.G.A. §23-2-58 as including:
“la]lny relationship shall be deemed confidential, whether arising from nature,
created by law, or resulting from contracts, where one party is so situated as to
exercise a controlling influence over the will, conduct, and interest of another or
where, from a similar relationship of mutual confidence, the law requires the utmost
good faith, such as the relationship between partners; principal and agent; guardian
or conservator and minor or ward; personal representative or temporary
administrator and heir, legatee, devisee, or beneficiary; trustee and beneficiary; and
similar fiduciary relationships.”

95.

Mt. Bethel is a member-church of the North Georgia Conference—of which the
Counterclaim and Third-Party Defendants are officers, directors and/or agents. As
such, Georgia law and the Book of Discipline, as the charter of the United Methodist
Church, impose fiduciary duties upon the Counterclaim and Third-Party Defendants
toward Mt. Bethel.

96.

By virtue of the Trustees’ positions as directors of the North Georgia
Conference, and the Bishop and District Superintendent’s positions as officers of the
North Georgia Conference, Counterclaim and Third-Party Defendants owed a
fiduciary duty not to act to the exclusion of, or detriment to, North Georgia

Conference member Mt. Bethel. Moreover, the Trustees are improperly incorporated
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as a separate entity pursuant to 92512 of the Book of Discipline, and thus no
corporate separateness should shield any one party from the misconduct of the other.
97.

Ultra vires acts that are outside the scope of the powers, jurisdiction, or
authority of a person, office, or entity—such as an act by a corporation beyond the
powers conferred in its corporate charter, or an act by an agent beyond the scope of
the agency—are either void or voidable and subject to direct claim for breach of

fiduciary duty by members to whom a fiduciary duty is owed.

98.

92549 does not give the Bishop and her administrative staff the ability to vote
to close a local church. That authority, where it exists, is reserved for an annual
conference. As such, the purported and publicized vote to close Mt. Bethel and seize
its assets (see July 12, 2021 letter, Ex. 23), is ultra vires, void, and breaches any
standard of good faith as a fiduciary. Moreover, false declarations of exigent
circumstances and pretextual pastoral appointment rationales all breach fiduciary
duties that the named Counterclaim and Third-Party Defendants and John Doe 1-5
owe to Mt. Bethel for which Mt. Bethel is entitled to damages.

COUNT VI - CONVERSION
99.

Mt. Bethel incorporates by reference the allegations contained in the preceding

Preliminary Statement and paragraphs of this Answer, Counterclaim and Third-

Party Complaint, as if fully set forth herein.
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100.

“Conversion consists of an unauthorized assumption and exercise of the right
of ownership over personal property belonging to another, in hostility to his rights;
an act of dominion over the personal property of another inconsistent with his rights;
or an unauthorized appropriation. . . . Any distinct act of dominion wrongfully
asserted over another's property in denial of his right, or inconsistent with it, is a

conversion.” Decatur Auto Ctr., Inc. v. Wachovia Bank, N.A., 276 Ga. 817, 819 (2003).

101.

As alternative relief—should the Court grant the Trustees’ Petition and
declare that the Counterclaim and Third-Party Defendants’ 42549 vote effected the
transfer of all property and assets of Mt. Bethel to the Trustees—the named
Counterclaim and Third-Party Defendants and John Doe 1-5 are liable to Mt. Bethel
for conversion for the value of the property converted, as determined by a jury.

COUNT VII - UNJUST ENRICHMENT / QUANTUM MERUIT /
MONEY HAD AND RECEIVED
102.

Mt. Bethel incorporates by reference the allegations contained in the preceding
Preliminary Statement and paragraphs of this Answer, Counterclaim and Third-
Party Complaint, as if fully set forth herein.

103.
“The concept of unjust enrichment in law is premised upon the principle that

a party cannot induce, accept, or encourage another to furnish or render something

of value to such party and avoid payment for the value received; otherwise the party
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has been unjustly enriched at the expense of another and, in fairness and good
conscience, must reimburse the other to the extent of the value conferred.” Reidling
v. Holcomb, 225 Ga. App. 229, 232 (1997).

104.

“An action for money had and received is founded upon the equitable principle
that no one ought unjustly to enrich himself at the expense of another, and is
maintainable in all cases where one has received money under such circumstances
that in equity and good conscience he ought not to retain it, and ex aequo et bono it

belongs to another.” Jasper School Dist. v. Gormley, 184 Ga. 756 (1937).

105.

Pursuant to O.C.G.A. § 9-2-7 “when one renders service or transfers property
which is valuable to another, which the latter accepts, a promise is implied to pay the
reasonable value thereof.”

106.

As alternative relief—should the Court grant the Trustees’ Petition and
declare that the Counterclaim and Third-Party Defendants’ 42549 vote effected the
transfer of all property and assets of Mt. Bethel to the Trustees—the Counterclaim
and Third-Party Defendants and John Doe 1-5 are liable to Mt. Bethel for unjust
enrichment, quantum meruit and money had and received for the value of that

property, as determined by a jury.
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COUNT VIII - FRAUDULENT CONSPIRACY
107.

Mt. Bethel incorporates by reference the allegations contained in the preceding
Preliminary Statement and paragraphs of this Answer, Counterclaim and Third-
Party Complaint, as if fully set forth herein.

108.

Beginning at or around March 2021—when it first received an inquiry
regarding Mt. Bethel’'s potential disaffiliation costs—and continuing thereafter,
named Counterclaim and Third-Party Defendants and John Doe 1-5 agreed, schemed,
combined, and conspired to commit the acts and underlying torts described herein as
part of an intentionally fraudulent scheme to prevent Mt. Bethel’s disaffiliation and
to take its property.

109.

In furtherance of the above-described agreement, scheme, and conspiracy,
Counterclaim and Third-Party Defendants and John Doe 1-5 committed the overt
acts described herein.

110.

At a minimum, these acts included the baseless re-appointment of Dr. Ray, the
ever-shifting and illogical rationales for same, the denial of Mt. Bethel’s numerous
disaffiliation vote requests, the pretextual “exigent circumstances” cease and desist
threat, the declaration of “exigent circumstances” without support, and the publicized

purported “closure” of Mt. Bethel without the required Annual Conference vote.
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111.

The alleged overt acts committed in furtherance of the above-described
agreement, scheme, and conspiracy caused injury and substantial harm to Mt.
Bethel. Mt. Bethel is therefore entitled to recover compensatory damages, including
special and general damages, in an amount to be proven at trial.

112.

Furthermore. in accordance with O.C.G.A. §53-12-132(a), “[a] constructive
trust is a trust implied whenever the circumstances are such that the person holding
legal title to property, either from fraud or otherwise, cannot enjoy the beneficial
interest in the property without violating some established principle of equity.” “A
constructive trust arises not from the intent of the parties, but by equity with respect
to property acquired by fraud, or although acquired without fraud where it is against

equity that the property should be retained by the one who holds it.” Aetna Life Ins.

Co. v. Weekes, 241 Ga. 169 (1978). As alternative relief—should the Court find that

the Counterclaim and Third-Party Defendants engaged in a fraudulent conspiracy,
but that the 42549 vote effected the transfer of property and assets of Mt. Bethel to
the Trustees—then the assets transferred to the Trustees are held in constructive
trust for Mt Bethel as a result of the misconduct leading to that acquisition—to be

returned to Mt. Bethel with damages upon its eventual disaffiliation.
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COUNT IX - LITIGATION EXPENSES
113.

Mt. Bethel incorporates by reference the allegations contained in the preceding
Preliminary Statement and paragraphs of this Answer, Counterclaim and Third-
Party Complaint, as if fully set forth herein.

114.

Counterclaim and Third-Party Defendants have acted in bad faith, been
stubbornly litigious, and have put Mt. Bethel through unnecessary trouble and
expense.

115.

By engaging in the wrongful conduct described above, Counterclaim and Third-
Party Defendants have demonstrated the requisite bad faith for recovery of litigation
expenses, including attorney’s fees and costs.

116.

Because Counterclaim and Third-Party Defendants have acted in bad faith,
been stubbornly litigious, and put Mt. Bethel through unnecessary trouble and
expense, Mt. Bethel is entitled to all litigation expenses incurred in prosecuting this
action including, but not limited to, attorney’s fees and costs pursuant to O.C.G.A. §
13-6-11.

WHEREFORE, Mt. Bethel respectfully prays:

(a) The claims in the Trustees’ Petition be denied;

(b) that all costs in this matter be taxed to Counterclaim and Third-Party
Defendants;
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(c) that Mt. Bethel be granted a trial by a jury of twelve jurors; and

(d) for such other and further legal and equitable relief that this
Honorable Court may deem just and proper.

Respectfully submitted this 8th day of October, 2021.
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STATE OF GEORGIA
COUNTY OF COBB

VERIFICATION

Personally appearing before the undersigned attesting officer, duly qualified
to administer oaths, FERRELL COPPEDGE, who, after being first dulv sworn,
deposes and states on oath that the information supplied in this VERIFIED
ANSWER, DEFENSES, COUNTERCLAIMS AND THIRD-PARTY CLAIMS OF
RESPONDENT MT. BETHEL is true and correct to the best of my knowledge.

Word usage and/or sentence structure may be that of the attorney assisting
in the preparation of the Verified Answer, Defenses, Counterclaims and Third-Party

Claims, and does not necessarily purport to be the precise language of the executing

party. e §
At X bads
This the [ day of October, 52@%1 i

AN

FERRELIYCO
Layv Leader, Mt. Bethel United Methodist Church

Sworn to and subseribed before me

¥ .
This the 7 %ﬁa}f of ﬁ ﬁ\@ﬁz@}; 2021

pmﬁ’ﬁ e
NOTARY PUBLIC
STATE OF GEORGIA

My Commission Expix‘eszé‘?w + 7’“,19#«

Celia B, Sheridan
Notary Public
Cobb County, Georgia
My Commission
Expires 06/27/2022
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Chapter Six
CHURCH PROPERTY

Section 1. All Titles—In Trust

9 2501. Requirement of the Trust Clause for All Property—1. All
properties of United Methodist local churches and other United
Methodist agencies and institutions are held, in trust, for the
benefit of the entire denomination, and ownership and usage of
church property is subject to the Discipline. This trust requirement
is an essential element of the historic polity of The United Meth-
odist Church or its predecessor denominations or communions
and has been a part of the Discipline since 1797. It reflects the con-
nectional structure of the Church by ensuring that the property
will be used solely for purposes consonant with the mission of
the entire. denomination as set forth in the Discipline. The trust
requirement is thus a fundamental expression of United Method-
ism whereby local churches and other agencies and institutions
within the denomination are both held accountable to and benefit
from their connection with the entire worldwide Church.

In consonance with the legal definition and self-understand-
ing of The United Methodist Church (see § 141), and with par-
ticular reference to its lack of capacity to hold title to property,
The United Methodist Church is organized as a connectional
structure, and titles to all real and personal, tangible and intan-
gible property held at jurisdictional, annual, or district conference
levels, or by a local church or charge, or by an agency or institu-
tion of the Church, shall be held in trust for The United Methodist
Church and subject to the provisions of its Discipline. Titles are
not held by The United Methodist Church (see § 807.1) or by the
General Conference of The United Methodist Church, but instead
by the incorporated conferences, agencies, or organizations of
the denomination, or in the case of unincorporated bodies of the
denomination, by boards of trustees established for the purpose
of holding and administering real and personal, tangible and
intangible property.

2. The trustis and always has been irrevocable, except as pro-
vided in the Discipline. Property can be released from the trust,
transferred free of trust or subordinated to the interests of credi-
tors and other third parties only to the extent authority is given
by the Discipline.
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12501 CHURCH PROPERTY

3. Local churches and other United Methodist agencies
and institutions may acquire, hold, maintain, improve, and sell
property for purposes consistent with the mission of the Church,
unless restricted or prevented by the Discipline.

1 2502. Registration of the Name United Methodist—The words
United Methodist are not to be used as, or as a part of, a trade name
or trademark or as a part of the name of any business firm or
organization, except by corporations or other business units cre-
ated for the administration of work undertaken directly by The
United Methodist Church. The General Council on Finance and
Administration is charged with supervision and registration of
“United Methodist” and the denomination’s insignia (1 807.10
and § 807.11).

9 2503. Trust Clauses in Deeds—1. Except in conveyances
that require that the real property so conveyed shall revert to
the grantor if and when its use as a place of divine worship has
i been terminated, all written instruments of conveyance by which
premises are held or hereafter acquired for use as a place of divine
worship or other activities for members of The United Methodist
Church shall contain the following trust clause:!

In trust, that said premises shall be used, kept, and maintained as a
place of divine worship of the United Methodist ministry and members
of The United Methodist Church; subject to the Discipline, usage, and
ministerial appointments of said Church as from time to time authorized
and declared by the General Conference and by the annual conference
within whose bounds the said premises are situated. This provision is
solely for the benefit of the grantee, and the grantor reserves no right or
interest in said premises.

2. All written instruments by which premises are held or
hereafter acquired as a parsonage for the use and occupancy of
the ministers of The United Methodist Church shall contain the
following trust clause:

In trust, that such premises shall be held, kept, and maintained as
a place of residence for the use and occupancy of the ordained ministers
of The United Methodist Church who may from time to time be entitled
to occupy the same by appointment; subject to the Discipline and usage
of said Church as from time to time authorized and declared by the Gen-
eral Conference and by the annual conference within whose bounds the
said premises are situated. This provision is solely for the benefit of the
grantee, and the grantor reserves no right or interest in said premises.

1. See Judicial Council Decision 688.
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ALL TITLES—IN TRUST 92503

3. In case the property so acquired is to be used for both a
house of worship and a parsonage, the provisions of both trust
clauses specified in §§ 1 and 2 above shall be inserted in the
conveyance.

4. In case the property so acquired is not to be used exclu-
sively for a place of worship, or a parsonage, or both, all writ-
ten instruments by which such premises are held or hereafter
acquired shall contain the following trust clause:

In trust, that said premises shall be kept, maintained, and disposed
of for the benefit of The United Methodist Church and subject to the
usages and the Discipline of The United Methodist Church. This provi-
sion is solely for the benefit of the grantee, and the grantor reserves no
right or interest in said premises.

5. When property is acquired from another United Method-
ist entity or organization, whether it is to be used as a place of
divine worship, parsonage, or other use, all written instruments
by which such premises are held or hereafter acquired shall con-
tain the following trust clause:

In trust, that said premises shall be held, kept maintained, and dis-
posed of for the benefit of The United Methodist Church and subject to
the usages and the Discipline of The United Methodist Church.

6. However, the absence of a trust clause stipulated in §§ 1,
2,3, 4, or 5 above in deeds and conveyances executed previously
or in the future shall in no way exclude a local church or church
agency, or the board of trustees of either, from or relieve it of its
connectional responsibilities to The United Methodist Church.
Nor shall it absolve a local church or church agency or the board
of trustees of either, of its responsibility and accountability to The
United Methodist Church, including the responsibility to hold
all of its property in trust for The United Methodist Church; pro-
vided that the intent of the founders and/ or a later local church or
church agency, or the board of trustees of either, is shown by any
or all of the following;:

a) the conveyance of the property to a local church or
church agency (or the board of trustees of either) of The United
Methodist Church or any predecessor to The United Methodist
Church;

b) the use of the name, customs, and polity of The United
Methodist Church or any predecessor to The United Methodist
Church in such a way as to be thus known to the community as a
part of such denomination; or
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92503 CHURCH PROPERTY

c) the acceptance of the pastorate of ordained ministers
appointed by a bishop or employed by the superintendent of the
district or annual conference of The United Methodist Church or
any predecessor to The United Methodist Church.

91 2504. Effect of Union—Nothing in the Plan of Union at any
time after the union is to be construed so as to require any exist-
ing local church of any predecessor denomination to The United
Methodist Church to alienate or in any way to change the title to
property contained in its deed or deeds at the time of union, and
lapse of time or usage shall not affect said title or control. Title to
all property of a local church, or charge, or agency of the Church
shall be held subject to the provisions of the Discipline, whether
title to the same is taken in the name of the local church trustees,
or charge trustees, or in the name of a corporation organized for
the purpose, or otherwise.

9 2505. Oil, Gas, and Mineral Leases—Subject to and in accor-
dance with the laws of the state, province, or country, the govern-
ing body of any church unit or agency owning land in trust for
The United Methodist Church as provided in this Discipline may
lease said land for the production of oil, gas, coal, and other min-
erals, upon such terms as it may deem best; provided, however,
that such production shall not interfere with the purpose for which
said land is held. The moneys received from such leases as rentals,
royalties, or otherwise shall be used so far as practicable for the
benefit of the church unit and for the promotion of the interests
of The United Methodist Church. The lessee shall have no control
over or responsibility for the payments made under such lease.

Section II. Compliance With Law

9 2506. Conformity With Local Law—Church Corporations—
1. All provisions of the Discipline relating to property, both real
and personal, and relating to the formation and operation of any
corporation, and relating to mergers are conditioned upon their
being in conformity with the local laws, and in the event of con-
flict therewith the local laws shall prevail; provided, however,
that this requirement shall not be construed to give the consent of
The United Methodist Church to deprivation of its property with-
out due process of law or to the regulation of its affairs by state
statute where such regulation violates the constitutional guaran-
tee of freedom of religion and separation of church and state or
violates the right of the Church to maintain its connectional struc-
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COMPLIANCE WITH LAW 9 2508

ture. Local laws shall be construed to mean the laws of the country,
state, or other like political unit within the geographical bounds
of which the church property is located.?

2. Any corporation which is or has been formed or is con-
trolled by a church agency ({ 701), acting alone or with another
church agency, shall include in its articles of incorporation (or
charter) and its bylaws (“corporate documents”) the following:

a) identification of the sponsoring church agency or
agencies (“sponsor(s)”) to which it relates and the relationship of
the corporation to its sponsor(s),

b) recognition that its corporate powers are subject to the
Discipline to the same extent as its sponsor(s), and

c) recognition that the corporation’s powers cannot
exceed those given by the Discipline to its sponsor(s).

3. The corporate documents shall contain language consis-
tent with the Internal Revenue Code to protect its tax-exempt sta-
tus. Also, the corporate documents shall name the corporation’s
sponsor(s) as the recipient(s) of corporate property in the event
the corporation is abandoned, discontinued, or ceases to exist as
a legal entity. The corporate documents shall also include a refer-
ence to the provisions of q 2501.

4. The corporate documents shall contain provisions prohib-
iting the corporation’s trustees, directors, or officers from chang-
ing the corporation’s connectional relationship to its sponsor(s)
without the sponsor(s)’ consent, or otherwise acting in a manner
contrary to the purpose of its sponsor(s) or the Discipline.

1 2507. The Terms Trustee, Trustees, and Board of Trustees—
Trustee, trustees, and board of trustees, as used herein or elsewhere
in the Discipline, may be construed to be synonymous with direc-
tor, directors, and board of directors applied to corporations.

1 2508. Conformity of Deeds and Conveyances with Local Law—
In order to secure the right of property, with the appurtenances
thereof, of the churches and parsonages of The United Method-
ist Church, care shall be taken that all conveyances and deeds be
drawn and executed in due conformity to the laws of the respec-
tive states, provinces, and countries in which the property is
situated and also in due conformity to the laws of The United
Methodist Church. Deeds shall be registered or recorded directly
upon their execution.

2. See Judicial Council Decision 315.
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9 2509 CHURCH PROPERTY

1 2509. Instituting and Defending Civil Action—Because of the
nature of The United Methodist Church ( 141), no individual or
affiliated church body or unit, nor any official thereof, may com-
mence or participate in any suit or proceeding in the name of or
on behalf of The United Methodist Church, excepting, however,
the following:

1. The General Council on Finance and Administration or any
person or church unit served with legal process in the name of The
United Methodist Church may appear for the purpose of pre-
senting to the court the nonjural nature of The United Methodist
Church and to raise issues of lack of jurisdiction of the court, lack of
capacity of such individual or unit to be served with process, and
related constitutional issues in defense of denominational interests.

2. Any denominational unit authorized to hold title to prop-
erty and to enforce trusts for the benefit of the denomination may
bring suit in its own name to protect denominational interests.

§2510. Limitation of Financial Obligations—No conference,
council, board, agency, local church, or other unit can financially
obligate the denomination or, without prior specific consent, any
other organizational unit thereof.

Section IIL. Audits and Bonding of Church Officers

{ 2511. All persons holding trust funds, securities, or moneys
of any kind belonging to the General, jurisdictional, annual, or
provisional annual conferences or to organizations under the con-
trol of the General, jurisdictional, annual, or provisional annual
conferences shall be bonded by a reliable company in such good
and sufficient sum as the conference may direct. The accounts of
such persons shall be audited at least annually by a recognized
public or certified public accountant. A report to an annual confer-
ence containing a financial statement that the Discipline requires
to be audited shall not be approved until the audit is made and
the financial statement is shown to be correct. Other parts of the
report may be approved pending such audit.

Section IV. Annual Conference Property®

§ 2512. 1. Conference Trustees—Each annual conference may
be incorporated in its own name if permitted by local law. It shall

3. For authority regarding property held by general agencies of the Church,
see 9 807.6, .8.
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ANNUAL CONFERENCE PROPERTY 92512

have a board of trustees, which shall be incorporated if the confer-
ence itself is not incorporated. In either case, the board shall con-
sist of twelve persons, and it is recommended that one-third be
clergy, one third laywomen, and one-third laymen, in accordance
with the provisions of § 610.5.* Said persons must be of legal age
as determined by law, and lay members shall be members in good
standing of local churches within the bounds of the conference.
Such persons shall be the directors of the corporation. They shall
be elected by the conference for staggered terms of four years,
except for the first board, one-fourth of whom shall be elected for
a term of one year, one-fourth for a term of two years, one-fourth
for a term of three years, and one-fourth for a term of four years,
and shall serve until their successors have been elected; provided,
however, that existing incorporated trustees of any annual con-
ference may continue unaffected while the charter or articles of
incorporation are amended to bring them into conformity with
this paragraph. ¥

2. The board of trustees shall meet at least annually and
organize by electing a president, vice president, secretary, and
treasurer, whose duties shall be those usually pertaining to such
offices. They shall be amenable to the annual conference. Vacan-
cies occurring between sessions of an annual conference shall be
filled as follows: Upon nomination by the conference commit-
tee on nominations, the district superintendents shall, by major-
ity vote, elect a trustee to serve until the next annual conference.
Vacancies shall be filled by the annual conference for the unex-
pired term.”

3. The board of trustees shall have the following authority
with respect to the properties of the annual conference and its
agencies:

a) The said corporation shall receive, collect, and hold in
trust for the benefit of the annual conference any and all donations,
bequests, and devises of any kind or character, real or personal,
that may be given, devised, bequeathed, or conveyed to the said
board or to the annual conference as such for any benevolent, char-
itable, or religious purpose, and shall administer the same and the
income therefrom in accordance with the directions of the donor,
trustor, or testator and in the interest of the church, society, insti-
tution, or agency contemplated by such donor, trustor, or testator,

4. See Judicial Council Decision 446.
5. See Judicial Council Decision 1170.
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under the direction of the annual conference. When the use to
be made of any such donation, bequest, or devise is not other-
wise designated, the same shall be used as directed by the annual
conference.

b) When so directed by the annual conference, the said
corporation may receive and hold in trust for and on behalf of
the annual conference, its districts, or any of its agencies any real
or personal property previously acquired by the conference, its
districts, or its agencies to be used in carrying out their mission,
ministry, and program. When such property is in the form of
investable funds, the board of trustees may consider placing the
funds for investment and administration with the United Meth-
odist conference or area foundation serving that conference or,
in the absence of such a foundation, with the United Methodist
Church Foundation. A conscious effort shall be made to invest in
a manner consistent with the Social Principles and the creation of
an investment policy. With respect to such properties, the board
shall take no action that would alter or interfere with their mis-
sional or programmatic use or function unless such action is spe-
cifically directed by the annual conference. The provisions of this
subsection shall not apply to educational or health and welfare
institutions whose properties are held in their own name or in the
name of their own duly elected boards of trustees or directors; nor
shall they apply to the property of local churches except as such
local church property may have been declared discontinued or
abandoned under the provisions of ] 2549.

c) Except as restricted in § 3b, the board shall have the
power to invest, reinvest, buy, sell, transfer, and convey any and
all funds and properties that it may hold in trust, subject always
to the terms of the legacy, devise, or donation.

d) Unless the annual conference provides otherwise, any
contract, deed, bill of sale, mortgage, or other necessary written
instrument needed to implement any resolution authorizing pro-
posed action regarding annual conference property may be exe-
cuted by and on behalf of the annual conference board of trustees
by any two of its officers, who thereupon shall be duly authorized
to carry out the direction of the annual conference; and any writ-
ten instrument so executed shall be binding and effective as the
action of the annual conference.

e) The conference board of trustees is encouraged to
invest in institutions, companies, corporations, or funds that
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make a positive contribution toward the realization of the goals
of the Social Principles of our Church. The board of trustees shall
act as a socially responsible investor and report annually to the
annual conference regarding its carrying out of this responsibility.
Among the tools the board may use are shareholder advocacy,
selective divestment, advocacy of corporate disinvestment from
certain countries or fields of business, and affirmative invest-
ments (as in affordable housing, care of the environment, minor-
ity business and banks, and so forth), as well as other appropriate
strategies.

f) Funds committed to this board may be invested by it
only in collateral that is amply secured and after such investments
have been approved by the said board or its agency or committee
charged with such investment, unless otherwise directed by the
annual conference.®

4. The board may intervene and take all necessary legal steps
to safeguard and protect the interests and rights of the annual
conference anywhere and in all matters relating to property and
rights to property whether arising by gift, devise, or otherwise,
or where held in trust or established for the benefit of the annual
conference or its membership.

5. It shall be the duty of the pastor within the bounds of
whose charge any such gift, bequest, or devise is made to give
prompt notice thereof to said board, which shall proceed to take
such steps as are necessary and proper to conserve, protect, and
administer the same; provided, however, that the board may
decline to receive or administer any such gift, devise, or bequest
for any reason satisfactory to the board. It shall also be the duty of
the pastor to report annually to the board of trustees of the annual
conference a list of all property, including real, personal, or mixed,
within the charge belonging to or which should be under the con-
trol or jurisdiction of the said board.

6. The board shall make to each session of the annual confer-
ence a full, true, and faithful report of its doings, of all funds, mon-
ies, securities, and property held in trust by it, and of its receipts
and disbursements during the conference year. The beneficiary of
a fund held in trust by the board shall also be entitled to a report
at least annually on the condition of such fund and on the transac-
tions affecting it.

6. See Judicial Council Decisions 160, 190.
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7. Establishment of Annual Conference Policy With Regard to
Gov-ernment Efforts to Designate Church-Owned Property as Land-
marks—The board, after consultation with the conference commis-
sion on archives and history, or alternate structure, shall develop
a policy for an annual conference response, on behalf of any local
church, Church-related agency, or district or annual conference
board of trustees located within the bounds of the annual confer-
ence, to any governmental effort to designate a property held in
trust for the benefit of The United Methodist Church (] 2501) by
any such board of trustees as a cultural, historical, or architectural
landmark.

8. In cooperation with the General Council on Finance and
Administration, related annual conference agencies and institu-
tions, and local churches, to make recommendations to the annual
conference regarding the development, promotion, and review
of a broad general program of insurance protection, except for
employee benefit programs.

9 2513. United Methodist Foundations—An annual conference
or conferences may establish a United Methodist Foundation. The
purposes for establishing such a foundation may include:

1. Providing the services described in § 2512.3 as designated
by the donor or upon delegation from the conference board of
trustees;

2. The promotion of planned-giving programs on behalf
of Jocal churches, conferences, and general Church boards and
agencies;

3. Furnishing counsel and guidance to local churches with
regard to promotion and management of permanent funds; and

4. Other responsibilities as requested by the annual con-
ference. The United Methodist Foundation shall have an inde-
pendent governing board as determined by the incorporating
documents approved by the annual conference. The governing
board will establish all policies and procedures upon which the
foundation will operate. Due care will be exercised to maintain
prudent organizational separation from beneficiary organizations
while striving to maintain missional purpose and connection.

9 2514. Jointly Owned Episcopal Residences—When authorized
by two-thirds of the annual conferences comprising an episco-
pal area, an episcopal residence for the resident bishop may be
acquired, the title to which shall be held in trust by the trustees
of the annual conference within which the residence is located.
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Any such property so acquired and held shall not be sold or dis-
posed of except with the consent of a majority of the conferences
that participate in the ownership. Whenever there is a plan to sell
an episcopal residence or to transfer an annual conference from
one episcopal area to another, that plan shall include provision
for safeguarding each conference’s equity, if any, in an episcopal
residence; except that an annual conference, by its own decision,
may relinquish its claims to an equity interest in an episcopal
residence.”

1§ 2515. Sale, Transfer, Lease, Mortgage, or Purchase of Annual
Conference Property—No annual conference real property shall be
sold, transferred, or leased for a term that exceeds twenty years,
or mortgaged or purchased without the consent of the annual
conference or, ad interim, (a) the consent of the presiding bishop
and of a majority of the district superintendents, and, in the case
of discontinued or abandoned local church property or property
to be purchased, the consent of a majority of the district board of
church location and building (see § 2549), and, in case of a dis-
continued Wesley Foundation or campus ministry property, the
consent of the majority of the conference board of higher educa-
tion and campus ministry, and the consent of the annual confer-
ence (see Y 634.4d); and (b) the bishop’s determination that such
transfer or encumbrance conforms to the Discipline. The bishop’s
written statement evidencing the satisfaction of this condition
shall be affixed to or included in any instrument of transfer or
encumbrance. Any required written instrument necessary to
carry out the action so authorized shall be executed in the name
of the conference corporation by any two of its officers or, where
the conference is unincorporated, by any two officers of its board
of trustees, and any written instrument so executed shall be bind-
ing and effective as the action of the conference.

9 2516. Camps, Conference Grounds, and Retreat Centers—Title
to annual conference or district camps, conference grounds, and
retreat centers held in trust by an incorporated board or agency of
an annual conference or district, or by an unincorporated board,
commission, society, or similar body of the conference or district,
can be mortgaged or sold and conveyed by such corporation or
unincorporated body only after authorization by the annual or
district conference to which such body is related.

7. See Judicial Council Decision 194.
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1 2517. Responsibilities of Annual Conference Trustees Related to
Health and Welfare Institutions. '

1. The annual conference shall designate a body that shall be
responsible for establishing and maintaining the annual confer-
ence’s relationship statements with related health and welfare
organizations. If the annual conference does not designate a body
for this purpose, the responsibility shall rest with the annual con-
ference board of trustees. A related health and welfare organiza-
tion is any organization that: '

a) Provides health or welfare services;
b) Is located within the bounds of the annual conference;
and
¢) Either
(1) Seeks, or already has, a relationship or connection
with an annual conference, regardless of whether the relationship
or connection is formal or informal, official or unofficial, or does
“or does not involve any financial or legal commitments; or
(2) Markets, publicizes, or promotes itself as ‘having
a connection to the annual conference or to the denomination or
uses the official United Methodist insignia or the term “United
Methodist” in any way; provided, however, that health and wel-
fare organizations that have a covenant relationship with the
national office of the United Methodist Women may also seek a
relationship or connection with an annual conference, pursuant
to this section, but shall not be required to do so.

2. The body designated by the annual conference shall con-
sult with the conference chancellor and the conference Health and
Welfare Committee (or equivalent structure) in the development
of relationship statements. '

3. The body designated by the annual conference shall pro-
vide the General Council on Finance and Administration with
current copies of all of the conference’s relationship statements.

4. If the annual conference has a relationship with a related
health and welfare organization, the legal and financial relation-
ships between the annual conference and the health and welfare
organization must be memorialized in a clearly stated document
describing such relationships. This relationship statement shall:

a) Not purport to name as a party “The United Method-
ist Church” and/or any general agency of “The United Methodist
Church”;
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b) Require the health and welfare organization to acquire
approval from the General Council on Finance and Administra-
tion if the health and welfare organization wishes to use the offi-
cial United Methodist insignia or the term “United Methodist”
in its name, mission statement, publications, or promotional or
marketing material;

¢) Acknowledge that the annual conference shall not be
legally responsible for the debts, contracts, or obligations, or for
any other financial commitments of any character or description
created, undertaken, or assumed by the health and welfare insti-
tution, absent the express consent of the annual conference;

d) Require the body designated by the annual conference
and the health and welfare institution to review the relationship
statement at least every four years; and

e) Comply with any further requirements adopted by
the General Council on Finance and Administration, in collabora-
tion with the United Methodist Association of Health and Welfare
Ministries. ‘

5. The body designated by the annual conference may
encourage or require the health and welfare organization to:

a) Hold membership in the United Methodist Associa-
tion of Health and Welfare Ministries;

b) Pursue accreditation in one of the industry-recognized,
national accreditation bodies appropriate to faith-based organiza-
tions; or

¢) Utilize the programmatic standards, self-study, and
peer review appropriate to Church-related institutions and pro-
grams available to them through organizations that will promote
excellence in Christian ministry and mission and enhance the
quality of services offered.

6. If the body designated by the annual conference terminates,
decides not to renew, or is unable, after reasonable efforts, to agree
to, a relationship statement with a health and welfare organization,
it shall report such termination, non-renewal, or inability to agree
at the next session of the annual conference. This report shall then
be published in the annual conference journal. The organiza-
tion may then establish a relationship statement with the United
Methodist Association consistent with the requirements of §2517.

Section V. District Property

9 2518. District Parsonages and Boards of Trustees—1. A dis-
trict parsonage for the district superintendent may be acquired

745



12518 CHURCH PROPERTY

when authorized by the charge conferences of two-thirds of the
charges in the district or when authorized by a two-thirds vote
of the district conference, subject to the advice and approval of
the district board of church location and building as provided in
19 2519-2524.

2. Any district conference or district union that owns prop-
erty or has employees may be incorporated in its own name if
permitted by local law. Unless the district conference or district
union is incorporated in its own name, each district’s board of
trustees shall be incorporated. The district board shall consist of
not fewer than three nor more than nine members in accordance
with ¢ 610.5, having the same qualifications provided for trustees
of local churches (f 2525), who shall be nominated by the dis-
trict superintendent in consultation with the district nominating
committee, if one exists, and elected by the district conference.
Where there is no district conference, they may be elected by the
district board of stewards or by the annual conference on nomi-
nation of the district superintendent. They shall be elected for a
term of one year and serve until their successors shall have been
elected, and they shall report annually to the district conference or
annual conference. Title to district property may be held in trust
by the incorporated district conference or union, the incorporated
district board of trustees, or the annual conference of which such
district is a part, and such trustees shall report annually to the dis-
trict or annual conference. Except as the laws of the state, territory,
or country prescribe otherwise, district property held in trust by a
district board of trustees may be mortgaged or sold and conveyed
by them only by authority of the district conference or annual con-
ference, or if such property is held in trust by the trustees of the
annual conference, it may be mortgaged or sold and conveyed by
such trustees only by authority of the annual conference. The dis-
trict conference, or annual conference in the case of property held
in trust by the trustees of the annual conference, may include in
the resolution authorizing such proposed action a direction that
any contract, deed, bill of sale, mortgage, or other necessary writ-
ten instrument may be executed by and on behalf of the respec-
tive board of trustees by any two of its officers, who thereupon
shall be duly authorized to carry out the direction of the district
conference or annual conference; and any written instrument so
executed shall be binding and effective as the action of the district
conference or annual conference. The purchase price and main-
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tenance cost of a district parsonage may be equitably distributed
among the charges of the district by the district board of stewards.
Where there is an incorporated district union ({ 659.4), the board
of directors of the district union shall have the same duties and
responsibilities with respect to district property as are described
here for the district board of trustees.

3. When district boundaries are changed by division, rear-
rangement, or consolidation so that a district parsonage pur-
chased, owned, and maintained by one district is included within
the bounds of another district, each such district shall be entitled
to receive its just share of the then-reasonable value of the parson-
age in which it has invested funds; and the amount of such value
and just share shall be determined by a committee of three per-
sons, appointed by the bishop of the area, who shall not be resi-
dents of any of the said districts. The committee shall hear claims
of each district regarding its interest therein before making a deci-
sion. From any such determination, there is reserved unto each
of the interested districts the right of appeal to the next succeed-
ing annual conference. The same procedure shall be followed in
determining equities of a district in any other property that may
be included in another district by changes in district boundaries.

9 2519. Authorization and Establishment of District Boards of
Church Location and Building—There shall be in each district of an
annual conference a district board of church location and build-
ing. The board shall consist of the district superintendent and
a minimum of six and a maximum of nine additional persons
nominated by the district superintendent in consultation with the
district nominating committee, if one exists, and elected annu-
ally by the annual conference, provided that in a district of great
geographical extent an additional board may be so elected. It is
recommended that the membership include one-third clergy, one-
third laymen, one-third laywomen, and, where possible, should
be inclusive of gender, race, age, and people with disabilities.
These persons shall be professing members of The United Meth-
odist Church. The members of the board, excluding the district
superintendent, shall be divided into three classes. One third
shall be elected annually for a three-year term. A chairperson and
a secretary shall be elected annually at the first meeting follow-
ing annual conference. The board shall file a report of any actions
taken with the charge conference of each local church involved,
and the report so filed shall become a part of the minutes of
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the said conference or conferences. The board shall also make a
written report to the district conference (or, if there is no district
conference, to the district superintendent), and this report shall
become a part of the records of that conference.

9 2520. Duties and Responsibilities of the District Boards of
Church Location and Building—1. Local Church Building Sites and
Plans—The board of church location and building shall investi-
gate all proposed local church building sites, ascertaining that
such sites are properly located for the community to be served
and adequate in size to provide space for future expansion and
parking facilities. (See 11 259.1, 2544.2.)

2. If there is a district strategy committee for parish devel-
opment or a metropolitan commission (§ 633.5j) in the district,
the board shall consider its recommendations in planning a strat-
egy for continuing the service of The United Methodist Church
in changing neighborhoods. If no parish development commit-
tee or commission is operative, the board shall study the duties
assigned to each and seek ways to provide continuity of service in
parishes where there is a change in the racial, ethnic, or cultural
character of the residents, to the end that the resolutions of the
General Conference involving such neighborhoods be given care-.
ful consideration. One member of the board shall also have mem-
bership on the strategy committee or on the commission.

3. The board of church location and building shall investigate
all proposed local church or parsonage buildings to determine the
best method to make the structure energy-efficient.

9 2521. Standards for the Approval of Building Proposals—1. The
District Board of Church Location and Building shall review the
plans of any church in the district which proposes to construct or
purchase a new church or educational building or a parsonage, or
remodeling of such a building if the cost will exceed 25 percent of
the value of the building. Such proposal shall include a statement
of the need for the proposed facilities, preliminary architectural
plans, cost estimate of the project, and a financial plan for defray-
ing such costs. Before finally approving the building project, the
board shall determine that the preliminary architectural design
and financial plans have been evaluated and approved by proper
authorities. Building plans shall provide for equal access to per-
sons with disabilities as per § 2544.4b(1), (2).

2. When the local church has secured final architectural plans
and specifications and a reliable and detailed estimate of the cost
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of the proposed undertaking as provided in § 2544.7, the board
shall require their submission for consideration and approval. The
board shall study carefully the feasibility and financial soundness
of the undertaking and ascertain whether the financial plan will
provide funds necessary to ensure prompt payment of all pro-
posed contractual obligations and provide for the full financial
support of the program ministries, including annual conference
and general Church benevolences. It shall report its conclusions
to the Church and to the cabinet in writing.

3. Afinal decision of the board approving purchase, building,
or remodeling shall automatically terminate after a period of one
year where no action has been taken by the local church to carry
out such decision.

1 2522. Appeals of District Boards of Church Location and Build-
ing Decisions—A. decision of the board disapproving such pur-
chase, building, or remodeling shall be final unless overruled by
the annual conference, to which there is reserved unto the local
church the right of appeal.

9 2523. Application of Standards to the Acquisition of a District
Parsonage—The above provisions shall apply to the acquisition of
a district parsonage. .

1 2524. Sale, Transfer, Lease, or Mortgage of District Property—
No district property shall be sold, transferred, or leased for a term
that exceeds twenty years, or mortgaged, without: (a) the consent
of the presiding district superintendent; and (b) the district super-
intendent’s determination that such transfer or encumbrance
conforms to the Discipline. The district superintendent’s writ-
ten statement evidencing the satisfaction of this condition shall
be affixed to any instrument or transfer or encumbrance. Any
required written instrument necessary to carry out the action so
authorized shall be executed in the name of the corporation by
any two of its officers, or any two officers of its board of trust-
ees, and any written instrument so executed shall be binding and
effective as the action of the corporation.

Section VI. Local Church Property

1 2525. Local Church Board of Trustees” Qualifications—In each
pastoral charge consisting of one local church, there shall be a
board of trustees, consisting of not fewer than three nor more
than nine persons, and it is recommended that at least one-third
be laywomen and that at least one-third be laymen. The trustees
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shall be of legal age as determined by law, and at least two-thirds
shall be professing members of The United Methodist Church (see
19 258.1, .3; 2530). No pastor is a voting member of the board of
trustees unless elected as a member.

1 2526. Local Church Board of Trustees” Election—The members
of the board of trustees shall be divided into three classes, and
each class shall as nearly as possible consist of an equal number
of members. At the charge conference, on recommendation by the
committee on nominations and leadership development or from
the floor, it shall elect, to take office at the beginning of the ensu-
ing calendar year or at such other times as the charge or church
conference may set, to serve for a term of three years or until their
successors have been duly elected and qualified, the required
number of trustees to succeed those of the class whose terms then
expire; provided, however, that nothing herein shall be construed
to prevent the election of a trustee to self-succession.? The charge
conference may assign the responsibility for electing trustees to a
church conference.

1 2527. Church Local Conference—Duties, Authority, and Mem-
bership—1. In a pastoral charge consisting of two or more local
churches, a church local conference, constituted and organized
under the Discipline of The United Methodist Church in each
local church therein, shall be vested with authority and power
in matters relating to the real and personal property of the local
church concerned. Such church local conference shall elect the
board of trustees of such local church in number and manner
described in § 2526, and the duties of such trustees, duly elected,
shall be the same as and identical with the duties described in
1 2528. The duties, authority, and power vested in the church
local conference, insofar as they relate to the property, real and
personal, of the local church concerned, are the same as and iden-
tical with the authority and power vested in the charge conference
of a pastoral charge of one local church (f 2529); and the author-
ity, power, and limitations therein set forth shall be applicable
to the church local conference as fully and to the same extent as
if incorporated herein. The effect of the provisions for a church
local conference is to give to each local church in a charge of two
or more churches, rather than to the pastoral charge conference,
supervision over and control of its own property, subject to the

8. See Judicial Council Decision 130.
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limitations prescribed in the Discipline with regard to local church
property. ' »

2. Whenever required under The Book of Discipline of The United
Methodist Church for matters relating to real or personal property
of the local church or to mergers of churches, a local church in
a pastoral charge consisting of two or more local churches shall
organize a church local conference. The membership of the church
local conference shall consist of the persons specified for member-
ship of the charge conference (Y 246.2) so far as the officers and
relationships exist within the local church, except that the pastor
shall be a member of each church local conference. The provisions
of § 246.2-.10 relating to membership qualification and proce-
dures of a charge conference shall be applicable to membership
qualifications and procedures of a church local conference.

9 2528. Charge or Cooperative Parish Board of Trustees—1. A
pastoral charge composed of two or more churches, each having a
local board of trustees, may have, in addition, a board of trustees
for the charge as a whole. This board shall hold title to and man-
age the property belonging to the entire charge, such as parson-
age, campground, burial ground, and such other property as may
be committed to it. It shall receive and administer funds for the
charge in conformity with the laws of the state, province, or coun-
try in which the property is located. This board shall consist of no
fewer than three persons, at least two-thirds of whom shall be pro-
fessing members of The United Methodist Church and of legal age
as determined by law. These trustees shall be elected by the charge
conference for three years or until their successors are elected.

2. A cooperative parish composed of two or more charges
may have, in addition to its charge trustees and local church trust-
ees, a board of trustees for the cooperative parish as a whole. This
board shall hold title to and manage the property belonging to the
cooperative parish in accordance with {9 2503, 2527, and 2528.
These trustees shall be elected by the charge conference and/or
church local conference related to the cooperative parish and shall
be representative of each congregation that composes the coop-
erative parish.

3. The board of trustees of a charge shall provide for the secu-
rity of its funds, keep an accurate record of its proceedings, and
report to the charge conference to which it is amenable.

4. When two or more local churches compose a single pastoral
charge having a parsonage and one or more thereof is separated
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from such charge and established as a pastoral charge or united
with another pastoral charge, each such local church shall be enti-
tled to receive its just share of the then-reasonable value of the
parsonage in which it has invested funds, with the exception that
those churches departing from a circuit who had joined the circuit
after the parsonage was acquired would have no claim on any
value of the parsonage. The amount of such value and just share
shall be determined by a committee of three persons, appointed
by the district superintendent, who shall be members of The
United Methodist Church but not of any of the interested local
churches. Such committee shall hear all interested parties and
shall take into account the investment of any church in any such
property before arriving at a final determination. From any such
determination there is reserved to each of the interested churches
the right of appeal to the next succeeding annual conference, the
decision of which shall be final and binding. Any sum received
as or from such share shall not be applied to current expense or
current budget. :

9 2529. Charge Conference Authority—In a pastoral charge
consisting of one local church, the charge conference, constituted
as set forth in {1 246-247, shall be vested with power and author-
ity as hereinafter set forth in connection with the property, both
real and personal, of the said local church. In fulfilling that duty,
the charge conference may delegate certain duties and responsi-
bilities to the board of trustees as described below. However, the
board of trustees shall always be subject to the direction of the
charge conference. The charge conference may:

1. a) If it so elects, direct the board of trustees to incorporate
the local church, expressly subject, however, to the Discipline of
The United Methodist Church (see § 2506) and in accordance with
the pertinent local laws and in such manner as will fully protect
and exempt from any and all legal liability the individual offi-
cials and members, jointly and severally, of the local church and
the charge, annual, jurisdictional, and general conferences of The
United Methodist Church, and each of them, for and on account
of the debts and other obligations of every kind and description
of the local church.

b) Regardless of whether the charge conference elects to
incorporate the local church, the local church:
(1) must be organized and operated in compliance
with the Discipline;
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(2) cannot act in a manner contrary to the purpose
of The United Methodist Church, the annual conference, or the
Discipline; and

(3) cannot sever its connectional relationship to The
United Methodist Church without the consent of the annual
conference.

¢) The organizing documents (articles of incorporation,
charter, bylaws, or equivalents) of a local church shall reflect its
connectional relationship to The United Methodist Church. The
adoption or modification of a local church’s organizing docu-
ments must be approved, in writing, by its pastor and district
superintendent. Specifically, local church organizing documents
shall, at a minimum:

(1) require the local church to be organized and oper-
ated in compliance with the Discipline;

(2) prohibit the local church from acting in a man-
ner contrary to the purpose of The United Methodist Church, the
annual conference, or the Discipline;

(3) prohibit the local church from severing its con-
nectional relationship to The United Methodist Church without
the annual conference’s consent;

(4) require the pastor and the district superintendent
to approve, in writing, the adoption of, and changes to, the local
church’s organizing documents; and

(5) include language consistent with the Internal
Revenue Code to protect the local church’s tax-exempt status.

d) The failure of a local church’s organizing documents
to meet the requirements of § 2529.1¢(1)-(4) does not relieve the
local church of its connectional responsibilities to The United
Methodist Church, nor does it absolve its pastor and member-
ship of the responsibility to operate the local church as a United
Methodist church, in accordance with the Discipline. The organiz-
ing documents are deemed modified to the extent necessary to
comply with § 2529.1¢c(1)-(4) if any of the circumstances described
in 4 2503.6a-c apply.

2. Direct the board of trustees with respect to the purchase,
sale, mortgage, encumbrance, construction, repairing, remodel-
ing, and maintenance of any and all property of the local church.

3. Direct the board of trustees with respect to the acceptance
or rejection of any and all conveyances, grants, gifts, donations,
legacies, bequests, or devises, absolute or in trust, for the use and
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benefit of the local church, and to require the administration of
any such trust in accordance with the terms and provisions thereof
and with the local laws appertaining thereto. (See § 2533.5.)

4. Direct the board of trustees to do any and all things nec-
essary to exercise such other powers and duties relating to the
property, real and personal, of the local church concerned as may
be committed to it by the Discipline.

5. To recommend that consideration be given to placing such
investable property with a United Methodist foundation serving
such charge conference, to benefit the local church, charge confer-
ence or their successors, or in the absence of such a foundation,
with the United Methodist Foundation.

11 2530. Local Church Board of Trustees’ Organization and Mem-
bership—The board of trustees shall organize as follows:

1. Within thirty days after the beginning of the ensuing
calendar or conference year (whichever applies to the term of
office), each board of trustees shall convene at a time and place
designated by the chairperson, or by the vice chairperson in the
event that the chairperson is not reelected a trustee or because of
absence or disability is unable to act, for the purpose of electing
officers of the said board for the ensuing year and transacting any
other business properly brought before it.

2. The board of trustees shall elect from the membership
thereof, to hold office for a term of one year or until their suc-
cessors shall be elected, a chairperson, vice chairperson, secre-
tary, and, if need requires, a treasurer; provided, however, that
the chairperson and vice chairperson shall not be members of the
same class; and provided further, that the offices of secretary and
treasurer may be held by the same person; and provided further,
that the chairperson shall be a professing member of the local
church. The duties of each officer shall be the same as those gen-
erally connected with the office held and which are usually and
commonly discharged by the holder thereof. The church local
conference may, if it is necessary to conform to the local laws, sub-
stitute the designations president and vice president for and in place
of chairperson and vice chairperson.

3. Where necessity requires, as a result of the incorporation
of a local church, the corporation directors, in addition to elect-
ing officers as provided in § 2 above, shall ratify and confirm by
appropriate action and, if necessary, elect as officers of the corpo-
ration the treasurer or treasurers, as the case may be, elected by
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the charge conference in accordance with the provisions of the
Discipline, whose duties and responsibilities shall be as therein
set forth. If more than one account is maintained in the name of
the corporation in any financial institution or institutions, each
such account and the treasurer thereof shall be appropriately
designated.

1 2531. Removal of Local Church Trustees; Vacancies—1. Should
a trustee withdraw from the membership of The United Methodist
Church or be excluded therefrom, trusteeship therein shall auto-
matically cease from the date of such withdrawal or exclusion.

2. Should a trustee of a local church or a director of an incor-
porated local church refuse to execute properly a legal instrument
relating to any property of the church when directed so to do by
the charge conference and when all legal requirements have been
satisfied in reference to such execution, the said charge conference
may by majority vote declare the trustee’s or director’s member-
ship on the board of trustees or board of directors vacated.

3. Vacancies occurring in a board of trustees shall be filled by
election for the unexpired term. Such election shall be held in the
same manner as for trustees. A vacancy occurring ad interim may
be filled until the next charge conference by the church council.

9 2532. Meetings of Local Church Boards of Trustees—The board
of trustees shall meet at the call of the pastor or of its chairperson
at least annually at such times and places as shall be designated
in a notice to each trustee and the pastor(s) at a reasonable time
prior to the appointed time of the meeting. Waiver of notice may
be used as a means to validate meetings legally where the usual
notice is impracticable. A majority of the members of the board of
trustees shall constitute a quorum.

12533. Board of Trustees’ Powers and Limitations—1. Subject
to the direction of the charge conference, the board of trustees
shall have the supervision, oversight, and care of all real prop-
erty owned by the local church and of all property and equipment
acquired directly by the local church or by any society, board,
class, commission, or similar organization connected therewith,
provided that the board of trustees shall not violate the rights of
any local church organization elsewhere granted in the Discipline;
provided further, that the board of trustees shall not prevent or
interfere with the pastor in the use of any of the said property
for religious services or other proper meetings or purposes recog-
nized by the law, usages, and customs of The United Methodist
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Church, or permit the use of said property for religious or other
meetings without the consent of the pastor or, in the pastor’s
absence, the consent of the district superintendent; and provided
further, that pews in The United Methodist Church shall always
be free; and provided further, that the church local conference
may assign certain of these duties to a building committee as set
forth in § 2544 or the chairperson of the parsonage committee, if
one exists.

2. The board of trustees shall annually compare the existence
and adequacy of the church’s insurance coverages to an insurance
schedule annually published by the General Council on Finance
and Administration. The purpose of this review is to ensure that
the church, its properties, and its personnel are properly protected
against risks. The board shall include in its report to the charge
conference (Y 2550.7) the results of its review and recommenda-
tions needed to timely bring the church into compliance with the
published schedule.’ 3

3. When a pastor and/or a board of trustees are asked to
grant permission to an outside organization to use church facili-
ties, permission can be granted only when such use is consistent
with the Social Principles (19 160-166) and ecumenical objectives.

4. The chairperson of the board of trustees or the chairper-
son of the parsonage committee, if one exists, the chairperson
of the committee on pastor-parish relations, and the pastor shall
make an annual review of the church-owned parsonage to ensure
proper maintenance.

5. Subject to the direction of the charge conference as herein-
before provided, the board of trustees shall receive and administer
all bequests made to the local church; shall receive and administer
all trusts; and shall invest all trust funds of the local church in
conformity with laws of the country, state, or like political unit in
which the local church is located. Nevertheless, upon notice to the
board of trustees, the charge conference may delegate the power,
duty, and authority to receive, administer, and invest bequests,
trusts, and trust funds to the permanent endowment commit-
tee or to a local church foundation and shall do so in the case
of bequests, trusts, or trust funds for which the donor has des-
ignated the committee or the local church foundation to receive,
administer, or invest the same.

9. See Judicial Council Decisions 866, 1142.
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The board of trustees is encouraged to invest in institutions,
companies, corporations, or funds that make a positive contribution
toward the realization of the goals outlined in the Social Principles
of our Church. The board of trustees is to act as a socially responsible
investor and to report annually to the charge conference regarding
its carrying out of this responsibility. When such property is in the
form of investable funds, the board of trustees shall consider place-
ment for investment and administration with the United Method-
ist foundation serving that conference or, in the absence of such
a foundation, with the United Methodist Church Foundation. A
conscious effort shall be made to invest in a manner consistent
with the Social Principles and the creation of an investment policy.

6. The board of trustees shall conduct or cause to be con-
ducted an annual accessibility audit of their buildings, grounds,
and facilities to discover and identify what physical, architectural,
and communication barriers exist that impede the full participa-
tion of people with disabilities and shall make plans and deter-
mine priorities for the elimination of all such barriers. It is highly
encouraged that members of the congregation or from the com-
munity who have disabilities, who are family members of persons
with disabilities, and who are builders or architects or rehabilita-
tion professionals be involved in conducting the audit. The Acces-
sibility Audit for churches shall be used in filling out the annual
church and/or charge conference reports.

1 2534. Permanent Endowment and Planned Giving Ministry
Committee—A charge conference may establish a local church per-
manent endowment and planned giving ministry committee. The
purposes for establishing such a committee include the responsi-
bilities to:

1. Provide the services described in 9 2533.5 as designated
by the donor or at the direction of the charge conference upon
notice to the board of trustees. When such property is in the form
of investable funds, the permanent endowment fund commit-
tee may consider placement for investment and administration
with the United Methodist foundation serving that conference or,
in the absence of such a foundation, with the United Methodist
Church Foundation. A conscious effort shall be made to invest in
a manner consistent with the Social Principles and the creation of
an investment policy.

When the charge conference has designated the committee to
provide the services described in § 2533.5, the committee shall
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have the same investment and reporting duties as are imposed on
the board of trustees in that paragraph.

2. The charge conference shall adopt guidelines for endow-
ment and planned giving as developed by the permanent endow-
ment and planned giving ministry committee. Subject to the
direction and supervision of the charge conference, the commit-
tee shall fulfill its responsibilities in administering the planned-
giving and/or permanent endowment fund.

Following each General Conference, the charge conference
shall update any required changes in the planned-giving and /or
permanent endowment fund documents.

3. Emphasize the need for adults of all ages to have a will
and an estate plan and provide information on the preparation of
these to the members of the congregation.

4. Stress the opportunities for church members and constit-
uents to make provisions for giving through United Methodist
churches, institutions, agencies, and causes by means of wills,
annuities, trusts, life insurance, memorials, and various types of
property.

5. Arrange for the dissemination of information that will be
helpful in preretirement planning, including such considerations
as establishing a living will, a living trust, and the need for each
person to designate someone to serve as a responsible advocate
should independent decision-making ability be lost.

6. Permanent endowment and planned giving ministry com-
mittee trustees are directed by the charge conference to follow the
guidelines and actions initiated by the charge conference, over-
turn any transaction that the charge conference may deem exces-
sive, and remove any trustee who does not carry out the directions
of the charge conference. Careful attention will be given to the
election of trustees to ensure that there is no conflict of interest.
Following each General Conference, the permanent endowment
document shall be brought into line with any changes in the
Discipline.

7. Other responsibilities as determined by the charge
conference.

8. Resources for these tasks may be secured from conference
and/or area United Methodist foundations and development
offices, the National Association of United Methodist Founda-
tions, the General Board of Discipleship, the General Council on
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Finance and Administration, and other appropriate sources for
program assistance and direction.

9 2535. Local Church Foundations—After securing the writ-
ten consent of the pastor and of the district superintendent, local
churches may, by charge conference action, establish local church
foundations whose trustees, directors, or governing body shall be
elected by the charge conference. Such foundations shall be incor-
porated, organized, and function in compliance with state law
and subject to the provisions of the Discipline. Any such founda-
tion shall not violate the rights of any other local church organiza-
tion and shall be subject to the direction of the charge conference.
The charge conference may delegate to the foundation the power
and authority io receive, invest, and administer in trust for the
local church bequests, trusts, and trust funds upon notice to the
board of trustees as provided in § 2533.5, in which event the foun-
dation shall have the same investment and reporting duties as are
imposed on the board of trustees. No such delegation of authority
shall be construed to be a violation of the rights of any other local
church organization. Consideration shall be given to the place-
ment of funds with the conference or area United Methodist foun-
dation for administration and investment. :

9 2536. Unincorporated Local Church Property—Title and Pur-
chase—Unless otherwise required by local law (] 2506), title to all
property now owned or hereafter acquired by an unincorporated
local church, and any organization, board, commission, society, or
similar body connected therewith, shall be held by and/or con-
veyed and transferred to its duly elected trustees, their successors
and assigns, in trust for the use and benefit of such local church
and of The United Methodist Church. The trustees shall be named
as the board of trustees of the local church in the written instru-
ment conveying or transferring title. Every instrument of convey-
ance of real estate shall contain the appropriate trust clause as set
forth in the Discipline (Y 2503).

9 2537. Unincorporated Local Church Property—Notice and
Authorization—DPrior to the purchase by an unincorporated local
church of any real estate, a resolution authorizing such action
shall be passed at a meeting of the charge conference by a major-
ity vote of its members present and voting at a regular meeting or
a special meeting of the charge conference called for that purpose;
provided, however, that not less than ten days’ notice of such
meeting and the proposed action shall have been given from the
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pulpit and in the weekly bulletin, newsletter, or electronic notice
of the church; and provided further, that written consent to such
action shall be given by the pastor and the district superintendent.
(See § 2544.)

1 2538. Incorporated Local Church Property—Title and Pur-
chase—Unless otherwise required by local law ({ 2506), the title to
all property now owned or hereafter acquired by an incorporated
local church, and any organization, board, commission, society, or
similar body connected therewith, shall be held by and/or con-
veyed to the corporate body in its corporate name, in trust for the
use and benefit of such local church and of The United Method-
ist Church. Every instrument of conveyance of real estate shall
contain the appropriate trust clause as set forth in the Discipline
(1 2503).

1 2539. Incorporated Local Church Property—Notice and Authori-
zation—Prior to the purchase by a local church corporation of any
real estate, a resolution authorizing such action shall be passed by
the charge conference in corporate session, or such other corpo-
rate body as the local laws may require, with the members thereof
acting in their capacity as members of the corporate body, by a
majority vote of those present and voting at any regular or special
meeting called for that purpose, provided that not less than ten
days’ notice of such meeting and the proposed action shall have
been given from the pulpit and in the weekly bulletin, newsletter,
or electronic notice of the local church or other means if required
or permitted by local law, and provided further, that written con-
sent to such action shall be given by the pastor and the district
superintendent, and provided further, that all such transactions
shall have the approval of the charge conference.

9 2540. Unincorporated Local Church Property—Sale, Trans-
fer, Lease, or Mortgage—Any real property owned by or in which
an unincorporated local church has any interest may be sold,
transferred, leased for a term of thirty days or more (which shall
include leases for less than thirty days if such a lease is consecu-
tive with the same lessee), or mortgaged subject to the following
procedure and conditions:

1. Notice of the proposed action and the date and time of the
regular or special meeting of the charge conference at which it is to
be considered shall be given at least ten days prior thereto from the
pulpit of the church and in its weekly bulletin, newsletter, or elec-
tronic notice, or other means if required or permitted by local law.

760



LOCAL CHURCH PROPERTY 12541

2. Aresolution authorizing the proposed action shall be passed
by a majority vote of the charge conference members (in a pastoral
charge consisting of two or more local churches, the church local
conference; see § 2527) present and voting at a special meeting
called to consider such action.

3. The written consent of the pastor of the local church and
the district superintendent to the proposed action shall be neces-
sary and shall be affixed to or included in the instrument of sale,
conveyance, transfer, lease, or mortgage. Prior to consenting to
any proposed action required under this paragraph involving any
United Methodist church property, the pastor, district superinten-
dent, and the district board of church location and building shall
ensure that: (a) a full investigation shall be made and an appro-
priate plan of action shall be developed for the future missional
needs of the community; (b) the transfer or encumbrance shall
conform to the Discipline; (c) the congregation, if no longer to con-
tinue as an organized local United Methodist Church, does not
sell but may transfer title of its facilities to another United Meth-
odist church or agency; and (d) the congregation, in case of reloca-
tion, first offers its property to a United Methodist congregation
or agency at a price not to exceed fair market value. The district
strategies or other missional strategies should include the minis-
tries of both United Methodist congregations and the community
where the existing facility is located. Certification by the district
superintendent shall be conclusive evidence that the transfer or
encumbrance conforms to the Discipline. The requirements of
investigation and the development of a plan of action, however,
shall not affect the merchantability of the title to the real estate or
the legal effect of the instruments of sale or transfer.

4. Unless the charge conference directs otherwise, any con-
tract, deed, bill of sale, mortgage, or other necessary written
instrument needed to implement any resolution authorizing
action regarding local church property may be executed by and
on behalf of the local church by any two officers of the board of
trustees, who thereupon shall be duly authorized to carry out the
direction of the charge conference; and any written instrument so
executed shall be binding and effective as the action of the local
church.

9 2541. Incorporated Local Church Property—Sale, Transfer,
Lease, or Mortgage—Any real property owned by or in which an
incorporated local church has any interest may be sold, trans-
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ferred, leased for a term of thirty days or more (which shall
include leases for less than thirty days if such a lease is consecu-
tive with the same lessee), or mortgaged subject to the following
procedure and conditions:

1. Notice of the proposed action and the date and time of
the regular or special meeting of the members of the corporate
body—i.e., members of the charge conference at which it is to be
considered—shall be given at least ten days prior thereto from the
pulpit of the church and in its weekly bulletin, newsletter, or elec-
tronic notice or other means if required or permitted by local law.

2. A resolution authorizing the proposed action shall be
passed by a majority vote of the members of the corporate body
present and voting at any regular or special meeting thereof called
to consider such action and a majority vote of the members of the
charge conference, if the corporate members are different than the
charge conference members.

3. The written consent of the pastor of the local church and
the district superintendent to the proposed action shall be neces-
sary and shall be affixed to or included in the instrument of sale,
conveyance, transfer, lease, or mortgage. Prior to consenting
to any proposed action required under this paragraph involv-
ing any United Methodist church property, the pastor, the dis-
trict superintendent, and the district board of church location
and building shall ensure that—(a) a full investigation shall be
made and an appropriate plan of action shall be developed for
the future missional needs of the community; () the transfer or
encumbrance shall conform to the Discipline; (c) the congrega-
tion, if no longer to continue as an organized United Method-
ist church, does not sell but may transfer title of its facilities to
another United Methodist church or agency; and (d) the congre-
gation, in case of relocation, first offers its property to a United
Methodist congregation or agency at a price not to exceed fair
market value. The district strategies or other missional strategies
should include the ministries of both United Methodist congre-
gations and the community where the existing facility is located.
Certification by the district superintendent shall be conclusive
evidence that the transfer or encumbrance conforms to the Dis-
cipline. The requirements of investigation and the development
of a plan of action shall not affect the merchantability of the title
to the real estate or the legal effect of the instruments of sale or
transfer.
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4. The resolution authorizing such proposed action shall
direct and authorize the corporation’s board of directors to take
all necessary steps to carry out the action and to cause to be exe-
cuted, as hereinafter provided, any necessary contract, deed, bill
of sale, mortgage, or other written instrument.

5. The board of directors at any regular or special meeting
shall take such action and adopt such resolutions as may be neces-
sary or required by the local laws.

6. Any required contract, deed, bill of sale, mortgage, or other
written instrument necessary to carry out the action so authorized
shall be executed in the name of the corporation by any two of its
officers, and any written instrument so executed shall be binding
and effective as the action of the corporation.

§ 2542. Disposition and Mortgage of Church Building or Parson-
age—Real property acquired by a conveyance subject to the trust
clause may be sold in conformity with the provisions of the Dis-
cipline of The United Methodist Church when its use as a church
building or parsonage, as the case may be, hasbeen, or is intended
to be, terminated; and when such real estate is sold or mortgaged
in accordance with the provisions of the Discipline of The United
Methodist Church, the written acknowledged consent of the
proper district superintendent representing The United Methodist
Church to the action taken shall constitute a release and discharge
of the real property so sold and conveyed from the trust clause
or clauses; or in the event of the execution of a mortgage, such
consent of the district superintendent shall constitute a formal
recognition of the priority of such mortgage lien and the subordi-
nation of the foregoing trust provisions thereof; and no bona fide
purchaser or mortgagee relying upon the foregoing record shall
be charged with any responsibility with respect to the disposition
by such local church of the proceeds of any such sale or mortgage;
but the board of trustees receiving such proceeds shall manage,
control, disburse, and expend the same in conformity to the order
and direction of the charge conference or church local conference,
subject to the provisions of the Discipline of The United Methodist
Church with respect thereto.

91 2543. Restriction on Proceeds of Mortgage or Sale®—1. No
real property on which a church building or parsonage is located
shall be mortgaged to provide for the current budget or operating

10. See Judicial Council Decision 688.
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expense of a local church. The principal proceeds of a sale of any
such property shall not be used for the current budget or operat-
ing expense of a local church. Provided that provisions are made
for the current and future missional needs of the congregation
and the current and future housing needs of a pastor, the prin-
cipal may be used for capital improvements beyond the regular
operating budget when written approval is granted by the dis-
trict superintendent and pastor. This provision shall apply alike
to unincorporated and incorporated local churches.”

2. Alocal church, whether or not incorporated, on complying
with the provisions of the Discipline may mortgage its unencum-
bered real property as security for a loan to be made to a con-
ference board of global ministries or a city or district missionary
society, provided that the proceeds of such loan shall be used only
for aiding in the construction of a new church.

3. Exception to this restriction may be granted in specifically
designated instances to allow use of equity and/or accumulated
assets from the sale of property to provide for congregational
redevelopment efforts including program and staff. Such excep-
tion may be granted by the annual conference, the bishop, and
the cabinet upon request of the local church in consultation with
congregation development staff where applicable. A clear and
detailed three-to-five-year redevelopment plan that projects a
self-supporting ministry must accompany the request.

9 2544. Planning and Financing Requirements for Local Church
Buildings—1. If any local church desires to:

a) build a new church, a new educational building, or a
new parsonage; or
b) purchase a church, educational building, or parson-
age; or
c) remodel an existing church, an existing educational
building, or an existing parsonage where the cost of the remodel-
ing will exceed 25 percent of the value of the existing structure or
require mortgage financing, then the local church shall first estab-
lish a study committee to:
(1) analyze the needs of the church and community;
(2) project the potential membership with average
attendance;
(3) writeup the church’s program of ministry (§201-
204); and

11. See Judicial Council Decision 399.
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(4) develop an accessibility plan including chancel
areas.
The information and findings obtained by the study
committee shall:
(a) form the basis of a report to be presented to
the charge conference ({ 2544.4);
(b) be used by the building committee (] 2544.5);
and
(c) become a part of the report to the district
board of church location and building ({9 2544.6, 2521.1).

2. After the study committee finishes its work, the local
church shall secure the written consent of the pastor and the dis-
trict superintendent to the building project, purchase proposal, or
remodeling project.

3. In the case of a bulldmg project or purchase proposal, the
local church shall secure the approval of the proposed site by the
district board of church location and building as pr0v1ded in the
Discipline ({ 2520.1).

4. The charge conference of the local church shall authorize
the building project, purchase proposal, or remodeling project at
a regular or called meeting. Notice of the meeting and the pro-
posed action shall have been given for not less than ten days prior
thereto from the pulpit of the church, and in its weekly bulletin,
newsletter, or electronic notice or other means if required or per-
mitted by local law.

a) After approving a building project or a remodeling
project, the charge conference shall elect a building committee
of not fewer than three members of the local church to serve in
the development of the project as hereinafter set forth; provided
that the charge conference may commit to its board of trustees the
duties of the building committee.

b) After approving a purchase proposal, the charge con-
ference shall be deemed to have authorized and directed the
board of trustees to proceed with the purchase. In the case of the
purchase of a parsonage, the board of trustees shall either:

(1) purchase a parsonage that has on the ground-
floor level:

(a) one room that can be used as a bedroom by a person
with a disability;

(b) one fully accessible bathroom; and

(¢) fully accessible laundry facilities; or
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(2) purchase a parsonage without the accessible fea-
tures for persons with disabilities specified above and remodel it
within one year’s time, so that it does have those features.

5. The building committee shall:

a) use the information and findings of the study com-
mittee and any other relevant information to estimate carefully
the building facilities needed, as the case may be, to house the
church’s program of worship, education, and fellowship or to
provide for the present and future pastors and their families;

b) ascertain the cost of any property to be purchased; and

c¢) develop preliminary architectural plans that:

(1) comply with local building, fire, and accessibility
codes;

(2) clearly outline the location on the site of all pro-
posed present and future construction; and

(3) provide adequate facilities for parking, entrance,
seating, rest rooms, and accessibility for persons with disabilities,
but providing for such adequate facilities shall not apply in the
case of a minor remodeling project;

d) provide on the ground-floor level of a newly con-
structed parsonage: ,

(1) one room that can be used as a bedroom by a per-
son with a disability; -

(2) a fully accessible bathroom; and

(3) fully accessible laundry facilities;

e) secure an estimate of the cost of the proposed
construction;

f) develop a financial plan for defraying the total cost,
including an estimate of the amount the membership can contrib-
ute in cash and pledges and the amount the local church can bor-
row if necessary.

6. The building committee shall submit to the district board
of church location and building for its consideration and prelimi-
nary approval:

a) a statement of the need for the proposed facilities;

b) the preliminary architectural plans, including accessi-
bility plans;

¢) the preliminary cost estimate; and

d) the preliminary financial plan.

7. After preliminary approval by the district board of church
location and building, the pastor, with the written consent of the
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district superintendent, shall call a church conference, giving not
less than ten days’ notice (except as local laws may otherwise pro-
vide) of the meeting and the proposed action from the pulpit or in
the weekly bulletin. At the church conference, the building com-
mittee shall present:

a) the preliminary architectural plans;

b) the preliminary cost estimate;

c) the preliminary financial plan; and

d) the building committee’s recommendation.

A majority vote of the membership present and voting at
the church conference shall be required to approve the prelimi-
nary architectural plans, cost estimate, and financial plan and the
building committee’s recommendation.

8. After approval by the church conference, the building com-
mittee shall develop detailed plans and specifications and secure
a reliable and detailed estimate of cost, which shall be presented
for approval to the charge conference and to the district board of
church location and building,.

9. After approval by the charge conference and district board
of church location and building, the building committee may
begin the building project or remodeling project. Written docu-
mentation substantiating the approvals of the charge conference
and the district board of church location and building shall be
lodged with the district superintendent and the secretary of the
charge conference.

10. In metropolitan areas, the building committee shall
ensure that adequate steps are taken to obtain the services of
minority (nonwhite) and female skilled persons in the construc-
tion in proportion to the racial and ethnic balance in the area. In
non-metropolitan areas, the building committee shall ensure that
racial and ethnic persons are employed in the construction where
available and in relation to the available workforce.

11. The local church shall acquire a fee simple title to the lot
or lots on which any building is to be erected. The deed or con-
veyance shall be executed as provided in this chapter. It is recom-
mended that contracts on property purchased by a local church
be contingent upon the securing of a guaranteed title, and the
property’s meeting of basic environmental requirements of lend-
ing institutions and of local and state laws.

12. If a loan is needed, the local church shall comply with the
provisions of § 2540 or { 2541.
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13. The local church shall not enter into a building contract or,
if using a plan for volunteer labor, incur obligations for materials
until it has cash on hand, pledges payable during the construction
period, and (if needed) a loan or written commitment therefore
that will assure prompt payment of all contractual obligations
and other accounts when due.

14. Neither the trustees nor any other members of a local
church shall be required to guarantee personally any loan made
to the church by any board created by or under the authority of
the General Conference.

15. It is recommended that a local church not enter into a
binding building contract without the contractor being properly
bonded or furnishing other forms of security, such as an irrevo-
cable letter of credit approved by the conference, district, or local
church attorney.

9 2545. Consecration and Dedication of Local Church Buildings—
On acquisition or completion of any church-owned building, a
service of consecration may be held. Before any church-owned
building is formally dedicated, all indebtedness against the same
shall be discharged.

9 2546. Merger of Local United Methodist Churches—Two or
more local churches, in order to more effectively fulfill their min-
istry (9 201-204), may merge and become a single church by pur-
suing the following procedure:

1. The merger must be proposed to the charge conference of
each of the merging churches by a resolution stating the terms and
conditions of the proposed merger.

2. The plan of the merger as proposed to the charge confer-
ence of each of the merging churches shall be approved by each
of the charge conferences in order for the merger to be effected,
except that for a charge conference that includes two or more local
churches, the required approval shall be by the church local con-
ference of each local church in accordance with the requirements
of § 2527.

3. The merger must be approved by the superintendent or
superintendents of the district or districts in which the merging
churches are located.

4. The requirements of any and all laws of the state or states
in which the merging churches are located affecting or relating
to the merger of such churches must be complied with, and in
any case where there is a conflict between such laws and the pro-
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cedure outlined in the Discipline, said laws shall prevail and the
procedure outlined in the Discipline shall be modified to the extent
necessary to eliminate such conflict.

5. All archives and records of churches involved in a merger
shall become the responsibility of the successor church.

9§ 2547. Interdenominational Local Church Mergers—One or
more local United Methodist churches may merge with one
or more churches of other denominations and become a single
church by pursuing the following procedure:

1. Following appropriate dialogue, which shall include dis-
cussions with the United Methodist district superintendent of
the district in which the merging churches are located and the
corresponding officials of the other judicatories involved, a plan
of merger reflecting the nature and ministry of the local church
(19 201-204) shall be submitted to the charge conference of the
local United Methodist church and must be approved by a resolu-
tion stating the terms and conditions and missional plans of the
proposed merger, including the denominational connection of the
merger church.

2. The plan of merger, as approved by the charge conference
of the United Methodist church, in a charge conference including
two or more local churches must be approved by the church local
conference of each local church in accordance with the require-
ments of § 2527.

3. The merger must be approved in writing by the superin-
tendent of the district, a majority of the district superintendents,
and the bishop of the area in which the merging churches are
located.

4. The provisions of { 2503 shall be included in the plan of
merger where applicable.

5. The requirements of any and all laws of the state or states
in which the merging churches are located affecting or relating
to the merger of such churches must be complied with, and in
any case where there is a conflict between such laws and the pro-
cedure outlined in the Discipline, said laws shall prevail and the
procedure outlined in the Discipline shall be modified to the extent
necessary to eliminate such conflict.

6. Where property is involved, the provisions of 2548
obtain.

9 2548. Deeding Church Property to Federated Churches or Other
Evangelical Denominations—1. With the consent of the presiding
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bishop and of a majority of the district superintendents and of the
district board of church location and building and at the request
of the charge conference or of a meeting of the membership of the
church, where required by local law, and in accordance with the
said law, the annual conference may instruct and direct the board
of trustees of alocal church to deed church property to a federated
church.

2. With the consent of the presiding bishop and of a majority
of the district superintendents and of the district board of church
location and building and at the request of the charge conference
or of a meeting of the membership of the local church, where
required by local law, and in accordance with said law, the annual
conference may instruct and direct the board of trustees of a local
church to deed church property to one of the other denominations
represented in the Pan-Methodist Commission or to another evan-
gelical denomination under an allocation, exchange of property, or
comity agreement, provided that such agreement shall'have been
committed to writing and signed and approved by the duly quali-
fied and authorized representatives of both parties concerned.

9 2549. Disposition of Property of a Closed Local Church—
1. Except as provided in q 2549.3, the district superintendent
may, pursuant to this paragraph, recommend the closure of a local
church, upon a finding that:

a) The local church no longer serves the purpose for
which it was organized or incorporated ({1 201-204); or

b) The local church property is no longer used, kept, or
maintained by its membership as a place of divine worship of The
United Methodist Church.

2. Procedure—a) Prior to a recommendation to close a local
church, the district superintendent shall:

(1) Guide the congregation in an assessment of its
potential as outlined in § 213, in consultation with the appropriate
agency assigned the responsibility of the conference parish and
community development strategy;

(2) Obtain and consider an opinion of legal counsel
as to the existence of any reversion, possibility of reverter, right
of reacquisition, or similar restrictions to the benefit of any party;

(3) Develop, in consultation with the appropriate dis-
trict board of church location and building, a plan for the future
use of all the real and personal, tangible and intangible property
of the local church; and
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(4) Develop a plan for the transfer of the member-
ship of the local church (] 229). ‘

b) Upon a recommendation by the district superinten-
dent, and with the consent of the presiding bishop, a majority of
the district superintendents, and the appropriate district board of
church location and building, the annual conference may declare a
local church closed. If the annual conference closes a local church,
title to all the real and personal, tangible and intangible property
of the local church shall immediately vest in the annual confer-
ence board of trustees, who shall hold said property in trust for
the benefit of the annual conference.

¢) The annual conference board of trustees may retain,
sell, lease, or otherwise dispose of the property of a closed local
church in accordance with the direction of the annual conference,
if any. It shall be the duty of the annual conference board of trust-
ees to remove, insofar as reasonably practicable or necessary, all
Christian and United Methodist insignia ahd symbols from such
property. In the event of loss, damage to, or destruction of such
local church property, the annual conference board of trustees, as
the duly and legally authorized representative of such local church,
is authorized to make a claim for, and collect on, any applicable
insurance policies. If the annual conference board of trustees sells
or leases the property, consideration should be given to selling or
leasing the property to one of the other denominations represented
in the Commission on Pan-Methodist Cooperation and Union.

d) If the annual conference closes any local church, the
failure to complete any of the prior steps will not invalidate such
closure.

3. Ad Interim Procedures—a) At any time between sessions of
annual conference, a local church may voluntarily transfer title
to all its real and personal, tangible and intangible property to
the annual conference board of trustees following the procedures
set forth in 2540 or § 2541. In such case, the annual conference
board of trustees shall hold or dispose of such property in its sole
discretion, subject to any standing rule of the annual conference.
When it next meets, the annual conference shall decide whether to
formally close the local church.

b) At any time between sessions of annual conference, if the
presiding bishop, the majority of the district superintendents,
and the appropriate district board of church location and build-
ing all consent, they may, in their sole discretion, declare that
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exigent circumstances exist that require immediate protection of
the local church’s property, for the benefit of the denomination.
In such case, title to all the real and personal, tangible and intan-
gible property of the local church shall immediately vest in the
annual conference board of trustees who may hold or dispose of
such property in its sole discretion, subject to any standing rule
of the annual conference. Exigent circumstances include, but are
not limited to, situations where a local church no longer serves
the purpose for which it was organized or incorporated (]{ 201-
204) or where the local church property is no longer used, kept, or
maintained by its membership as a place of divine worship of The
United Methodist Church. When it next meets, the annual confer-
ence shall decide whether to formally close the local church.

4. All the deeds, records, and other official and legal papers,
including the contents of the cornerstone, of a closed local church
shall be collected by the district superintendent and shall be
deposited for permanent safekéeping with the annual conference
commission on archives and history.

5. The annual conference board of trustees shall review all
gifts held in trust, assets of any endowment funds, and assets of
any foundation of the closed local church. The annual conference
board of trustees shall dispose of the property in its discretion,
unless otherwise directed by the annual conference or as required
by law.

6. Any gift, legacy, devise, annuity, or other benefit that
accrues to a closed local church shall become the property of the
annual conference board of trustees. The annual conference board
of trustees shall dispose of the property in its discretion, unless
otherwise directed by the annual conference or as required by law.

7. If a local church in an urban center with more than 50,000
population is closed, any proceeds of the sale of its property must
be used for new and/or existing ministries within urban transi-
tional communities, as described in § 212.

If a local church in a non-urban center is closed, any pro-
ceeds of the sale of its property may be used for new churches,
new faith communities, new missional initiatives, relocating
churches, churches building multi-campus facilities for the pur-
pose of evangelistic church extension, or an organization that is
a nonprofit and has values consistent with The United Methodist
Church’s values and is consistent with our Wesleyan heritage,
theology, and United Methodist polity. In addition, the proceeds
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may be used to revitalize or enhance church ministry, or be given
to an organization that is a vetted nonprofit and has values con-
sistent with The United Methodist Church’s values and is consis-
tent with our Wesleyan heritage, theology, and United Methodist
polity. In addition, the proceeds may be used to embrace or
continue the work and vision of ministry with the poor in the
community." .

9 2550. Board of Trustees Report to the Charge Conference—The
board of trustees shall annually make a written report to the
charge conference, in which shall be included the following:

1. The legal description and the reasonable valuation of each
parcel of real estate owned by the church;

2. The specific name of the grantee in each deed of convey-
ance of real estate to the local church;

3. An inventory and the reasonable valuation of all personal
property owned by the local church;

4. The amount of income received from any income-produc-
ing property and a detailed list of expenditures in connection
therewith;

5. The amount received during the year for building, rebuild-
ing, remodeling, and improving real estate, and an itemized state- -
ment of expenditures;

6. Outstanding capital debts and how contracted;

7. A detailed statement of the insurance carried on each par-
cel of real estate, indicating whether restricted by co-insurance
or other limiting conditions and whether adequate insurance is
carried;

8. The name of the custodian of all legal papers of the local
church, and where they are kept;

9. A detailed list of all trusts in which the local church is the
beneficiary, specifying where and how the funds are invested,
clarifying the manner in which these investments made a positive
contribution toward the realization of the goals outlined in the
Social Principles of the Church, and in what manner the income
therefrom is expended or applied.

10. An evaluation of all church properties, including the
chancel areas, to ensure accessibility to persons with disabilities;
and when applicable, a plan and timeline for the development of
accessible church properties.

12. See Judicial Council Decision 1202.
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9 2551. Covenant Relationships in Multi-Ethnic and Multi-Lan-
guage Settings—Ministry in The UMC tradition is about partner-
ship and mission. In situations where a local church or churches
share a building with a congregation or with another group per-
forming ministries in different languages and/or with different
racial and ethnic groups, it shall be in accordance with {f 202,
206, and 212. The district superintendent must consent to any
such action before implementation. The district board of church
location and building must be informed of such action.

1. If the congregations are United Methodist, the following
shall apply:

a) By action of the charge conference(s) involved, a cov-
enant relationship shall be mutually agreed upon in written form
and shall include a statement of purpose for sharing the facility
and shall state whether the agreement is seen as temporary, long-
term, or permanent. The covenant of relationship may provide for
mutual representation on such bodies as church council and other
committees and work groups. The board of trustees of the church
that holds title to the property may form a property committee
composed of representatives of each congregation. The purpose
of this arrangement is to enhance communication between the
two or more congregations, to coordinate schedules and building
usage, to involve the congregations in building maintenance and
care under supervision of the board of trustees, and to coordinate
cooperative programs.

b) The covenant relationship shall not require that a United
Methodist congregation pay rent to another United Methodist
church, or a United Methodist community of faith or a social minis-
try. The financial relationship established in the covenant is neither
intended to generate profit nor to support the general budget (other
than appropriate normal operating costs) of the receiving local
church or any other entity involved in the sharing of the facilities.

c) Congregations that share the same facility and other
properties are encouraged to organize and share intentionally in
some mutual ministries to strengthen their relationships and their
effectiveness when focusing on the same objectives. Cooperative
programs may be developed that enhance the ministry of both
congregations and their witness to the love of Jesus Christ in the
community. Such programs may include joint bilingual worship
services and Christian education programs, fellowship meals, and
community outreach ministries.
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d) Bach congregation in a shared facility is strongly
encouraged to accept an interdependent relationship in refer-
ence to use of the facility. Such a relationship affirms coopera-
tively planned and executed programs and activities as well as
independently planned and executed programs and activities.
Thus, scheduling programs and using the facility will be imple-
mented in a manner that contributes to the positive growth of
each congregation.

e) In situations where local congregations and/or minis-
tries that share facilities cannot negotiate decisions that are sup-
portive mutually by each congregation or ministry, the district
superintendent shall consult with the leadership of each congre-
gation and/or ministry prior to the implementing of any deci-
sion that may adversely affect the future of either congregation
or ministry.

2. If a United Methodist church is sharing with a congrega-
tion of another denomination, the following should apply:

a) Prior to agreeing to share facilities with a congregation
that is not United Methodist and is of a different ethnic or lan-
guage background, the United Methodist pastor and the district
superintendent shall first contact district and conference congre-
gational development agencies and ethnic leadership to explore
the possibilities of organizing as an ecumenical shared ministry
or a new United Methodist congregation with that ethnic or lan-
guage group.

b) Ifitis decided that the United Methodist congregation and
the congregation of another denomination should share facilities,
as a part of the covenant of mission, a property-use agreement
shall be negotiated in writing in accordance with § 2503; this
agreement shall have the consent of the district superintendent
and shall be approved by the United Methodist charge or church
conference. Shared activities may be entered into to enhance the
ministry of both congregations. A liaison committee to both con-
gregations may be appointed to resolve conflicts, clear schedules,
and plan cooperative activities.

3. Ninety-day notification of intent to terminate the covenant
relationship shall be made to the district superintendent and to
the other parties in the covenant relationship. This termination
shall require the consent of the district superintendent following
consultation with the parties involved.
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4. The district committee on religion and race shall monitor
all consultations and plans related to the transfer or use of prop-
erty to ensure fairness and equity in situations involving two or
more local congregations or ministries.

Section VIL Requirements—Trustees of Church Institutions

§ 2552. Standards and Requirements—Trustees of schools, col-
leges, universities, hospitals, homes, orphanages, institutes, and
other institutions owned or controlled by any annual, jurisdic-
tional, or central conference or any agency of The United Method-
ist Church shall be at least twenty-one years of age. At all times,
not less than three-fifths of them shall be members of a local
church and/or members of an annual conference or the Council
of Bishops of The United Methodist Church, and all must be nom-
inated, confirmed, or elected by such conference or agency of the
Church or by some body or officer thereof to which or to whom
this power has been delegated by such conference or agency; pro-
vided that the number of trustees of any such institution owned
or controlled by any annual conference or conferences required
to be members of a local church and/or annual conference or
the Council of Bishops of The United Methodist Church may be
reduced to not less than the majority by a three-fourths vote of
such annual conference or conferences; and provided further,
that when an institution is owned and operated jointly with some
other religious organization, said requirement that three-fifths of
the trustees shall be members of a local church and/or annual
conference or the Council of Bishops of The United Methodist
Church shall apply only to the portion of the trustees selected by
the United Methodist agency or annual, jurisdictional, or central
conference. It is recognized that there are numerous educational,
health-care, and charitable organizations that traditionally have
been affiliated with The United Methodist Church and its prede-
cessor denominations, which are neither owned nor controlled by
any unit of the denomination.
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MINUTES OF THE MEETING OF THE
- ADMINISTRATIVE COUNCIL OF MT. BETHEL UNITED
METHODIST CHURCH, INC. HELD 14 APRIL 2021
A meeting of the Administrative Council of Mt. Bethel

United Methodist Church, Inc, (“Mt. Bethel”) was held by

-videoconference commencing at approximately 7:00 p.m. on
April 14, 2021. A quorum of the members of the Administrative
Counsel was present and acting throughout the meeting.
Michelle Hill recorded minutes of the meeting.

1. Upon'a mbt,i’cj)ﬁ‘ made and .sec'o'ri_id'ed,"m‘inutes of the meeting
-of the Administrative Council held in March of 2021 were
unanimously approved as most recently submitted.

2. Ms. Hill discussed the minister review process and the
mutual desire between Pastor Jody Ray and Mt. Bethel that
Pastor Ray remain on staff. Ms. Hill also reported that the
District Superintendent Jessica Terrell had informed Mt. Bethel
that Pastor Ray would be reassigned, and Mt. Bethel would be
. receiving a new Senior Pastor, Ms. Hill noted that the SPRC
had expressed concern to Terry Walton, Assistant to Bishop, that
the appointment reassignment and appointment process of a new
Senior Pastor did not follow the consultative process under the
Book of Discipline.

3, Mr. Parsons discussed the potential impact that replacing
Pastor Ray would ha_ve on Mt, Bethel Christian Academy.

4. Mr. Coppedge noted that the process for replacing a pastor
is explicitly laid out in the Book of Discipline.

5. Pastor Ray thanked those on the Administrative Council

and the congregation for their support and hard work during this
time.

6. After some discussion, the Administrative Council voted on
and unanimously approved the followmg resolutions:

Resolution # 1

WHEREAS, Section 2553 of The United Methodist Church



Book of Discipline gives a local church the. rlght to disaffiliate
from the denomination for reasons of conscience regarding a
change in the requirements and provisions of the Book of
- Discipline related to the practice of homosexuality or the
ordination or marriage of self-avowed practicing homosexuals
as resolved and adopted by the 2019 General Conference, or the
actions or inactions of its annual conference related to these
issues; and

WHEREAS, Mt. Bethel United Methodist Church, Inc.
wishes to disaffiliate from The United Methodist Church and the
North Georgxa Annua] Conference for reasons of conscience
regarding the actions and inactions of the North Georgia Annual
Conference related to the practice of homosexuahty and the
ordination or marriage of self-avowed practicing homosexuals;

NOW, THEREFORE, BE IT RESOLVED, that Mt. Bethel
United Methodist Church, Inc. elects to and hereby does initiate
the process of disaffiliation from The United Methodist Church;
and

NOW, THEREFORE, BE IT RESOLVED, that the
Executive Committee created pursuant to the following
resolution is hereby authorized and directed to take all further
actions necessary to begin and pursue on behalf and in the name
of Mt. Bethel the process of disaffiliation from The United
Methodist Church.

Motion was read and seconded, questions were asked and
answered, and the motion was unanimously approved.

Resolution # 2

Mount Bethel Administrative Council hereby charters an
Executive Committee of the Administrative Counsel. The
purpose of the committee is to enable and fully-empower Mt,
Bethel United Methodist Church, Inc. lay leadership to quickly
react to changing events and information related to the possible
reappointment of our current Sr. pastor and appointment of a
new Sr. pastor and the possible disaffiliation of Mt. Bethel from
The United Methodist Church and the North Georgia Annual
Conference. The Executive Committee charter will expire when
revoked by 2/3 majority of the Administrative Council. The
Administrative Council may choose to renew or extend this
charter at a subsequent meeting., The Administrative Council
delegates its full authority under the Book of Discipline to the
Executive Committee with the exception that the Executive



Committee cannot under any circumstances renew or extend its
own charter. The Executive Committee membership initially
will consist of: Rustin Parsons, Ferrell Coppedge, Lindsay Hill,
Beau Bradley, Jon Sterling, Andy Slavin, Dave Perry. M

Parsons-will-be-the-inttiat-chairperson-of-the-Exeeutive
Committee: The Executive Committee will make a report at
each Administrative Council meeting,.
Motion was read and seconded, questions were asked and
“answered, and the motion was unanimously approved.

Resdlution #3

leen the concern for the future of Mt Bethel Christian
Academy, the Admuustratlve Council recommends the removal
of the Senior Pastor position from the Mt. Bethel Christian
Academy Board.

Motion was read and seconded, questions were asked and
answered, and the motion was unanimously approved.

Resolution # 4

‘The 2021 Operatmg Budget for Mt. Bethel UMC is hereby
amended so that (1) no compensation, in any form, including but
* not limited to salary, benefits, housing and reimbursable -

- expenses, will be paid to the Senior Pastor effective July 1, 2021
and (2) no amounts designated as Ministry Contingency shall be
spent without prior approval by the Administrative Council
effective July 1, 2021. This amended budget shall remain
effective until subsequently amended by the Administrative
Councﬂ

Motion was read and seconded, questions were asked and
answered, and the motion was unanimously approved.

Resolution #S

Effective April 14, 2021, Mt. Bethel UMC will cease any
apportionment payments to the North Georgia Conference.

Motion was read and seconded, questions were asked and
answered, and the motion was unanimously approved.

Following another brief question and answer section, there
being no more business of the Administrative Council, the



meeting was adjourned. Pastor Ray closed the meeting with
. prayer. :

Respectfully submitted,

-By:

Michelle Hill, Recording
Secretary
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91 2553. Disaffiliation of a Local Church Over Issues Related to Human Sexuality—

1. Basis-- Because of the current deep conflict within The United Methodist Church
around issues of hurhan sexuality, a local church shall have a limited right, under the
provisions of this paragraph, to disaffiliate from the denomination for reasons of
conscience regarding a change in the requirements and provisions of the Book of
Discipline related to the practice of homosexuality or the ordination or marriage of self-
avowed practicing homosexuals as resolved and adopted by the 2019 General
Conference, or the actions or inactions of its annual conference related to these issues
which follow.

2. Time Limits--The choice by a local church to disaffiliate with The United Methodist
Church under this paragraph shall be.made in sufficient time for the process for exiting
the denomination to be complete prior to December 31, 2023. The provisions of § 2553
expire on December 31, 2023 and shall not be used after that date.

3. Decision Making Pracess--The church conference shall be conducted in accordance
with 9 248 and shall be held within one hundred twenty {120) days after the district
superintendent calls for the church conference. In addition to the provisions of 1] 246.8,
special attention shall be made to give broad notice to the full professing membership
of the local church regarding the time and place of a church conference called for this
purpose and to use all means necessary, including electronic communication where
possible, to communicate, The decision to disaffiliate from The United Methodist
Church must be approved by a two-thirds (2/3) majority vote of the professing members
of the local church present at the church conference.

4, Process Following Decision to Disaffiliate from The United Methodist Church--If the
church conference votes to disaffiliate from The United Methodist Church, the terms
and conditions for that disaffiliation shall be established by the board of trustees of the
applicable annual conference, with the advice of the cabinet, the annual conference
treasurer, the annual conference benefits officer, the director of connectional
ministries, and the annual conference chancellor, The terms and conditions, including
the effective date of disaffiliation, shall be memorialized in a binding Disaffiliation
Agreement between the annual conference and the trustees of the local church, acting
on behalf of the members. That agreement must be consistent with the following
provisions: '

a) Standard Terms of the Disaffiliation Agreement. The General Council on Finance and
Administration shall develop a standard form for Disaffillation Agreements under this
paragraph to protect The United Methodist Church as set forth in § 807.9. The
agreement shall include a recognition of the validity and applicability of § 2501,
notwithstanding the release of property therefrom. Annual conferences may develop
additional standard terms that are not inconsistent with the standard form of this
paragraph.

b) Apportionments, The local church shall pay any unpaid apportsonments for the 12
months prior to disaffiliation, as well as an additional 12 months of apportionments.



c) Property. A disaffiliating local church shall have the right to retain its real and
personal, tangible and intangible property. All transfers of property shall be made prior
to disaffillation. All costs for transfer of title or other legal work shall be borne by the
disaffiliating local church, '

d) Pension Liabilities. The local church shall contribute withdrawal liability in an amount
equal to its pro rata share of any aggregate unfunded pension obligations to the annual
conference, The General Board of Pension and Heaith Benefits shall determine the
aggregate funding obligations of the annual conference using market factors similarto a
commercial annuity provider, from which the annual conference will determine the
local church’s share.

e) Other Liabilities. The local church shall satisfy all other debts, loans, and liabilities, or
assign'and transfer-them to its new entity, prior to disaffiliation.

f) Payment Terms. Payment shall occur prior to the effective date of departure

g) Disaffillating Churches Continuing as Plan Sponsors of the General Board of Pension
and Heualth Benefits Plans. The United Methodist Church believes that a local church
disaffiliating under 9] 2553 shall continue to share common religious bonds and
convictions with The United Methodist Church based on shared Wesleyan theology and
tradition and Methodist roots, unless the local church expressly resolves to the contrary.
As such, a local church disaffiliating under 9§ 2553 shall continue to be eligible to sponsor
voluntary employee benefit plans through the General Board of Penslon anid Health
Benefits under 4| 1504.2, subject to the applicable terms and conditions of the plans,

h) Once the disaffillating local church has reimbursed the applicable annual conference
for all funds due under the agreement, and provided that there are na other
outstanding liabilities or claims against The United Methodist Church as a result of the
disaffiliation, in consideration of the provisions of this paragraph, the applicable annual
conference shall release any claims that it may have under 9 2501 and other paragraphs
of The Book of Discipline of The United Methodist Church commoniy referred to as the
trust clause, or under the agreement.
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for all funds due under the agreement, and provided that there are no other
outstanding liabilities or claims against The United Methodist Church as a result of the
disaffiliation, in consideration of the provisions of this paragraph, the applicable annual
conference shall release any claims that it may have under 4 2501 and other paragraphs
of The Book of Discipline of The United Methodist Church commonly referred to as the
trust clause, or under the agreement. :
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July 13, 2021

T.E. “Tom” Cauthorn Via email: tec@cauthornnohr.com; & Hand Delivery
Cauthorn Nohr & Owen
212 Church St.

Marietta, GA 30060

Re.: Mt. Bethel United Methodist Church Inc. adv. The Board of Trustees of the North

Georgia Annual Conference, District Superintendent Jessica Terrell, and Bishop
Sue Haupert-Johnson

Dear Tom,

Continuing a course of unfortunate, ill-conceived and illegitimate provocations, your letter
of July 12, 2021, informed us that Bishop Sue Haupert-Johnson had declared (on July 9%) that
“exigent circumstances” exist for the closure of Mt. Bethel United Methodist Church Inc. (“Mt.
Bethel”) and the seizure of its property and assets by the Trustees of the North Georgia Conference.

The Bishop’s declaration of “exigent circumstances” and attempted hostile takeover of Mt.
Bethel is contrary to the Book of Discipline and a patent abuse of her authority. For that reason,
Mt. Bethel has initiated a complaint proceeding with the Southeastern Jurisdiction College of
Bishops so that the appropriate higher authority may address Bishop Haupert-Johnson’s
disobedience to the order and discipline of the United Methodist Church (see Tab 1).

Moreover, because the Bishop’s actions are contrary to the order and discipline of the
United Methodist Church and an abuse of her authority while disaffiliation remains pending, Mt.
Bethel does not recognize the Bishop’s declaration as legitimate, or as having any force or effect.
Any attempt by the Bishop or her agents to interfere with Mt. Bethel’s property rights will be
lawfully resisted.

As you know, Mt, Bethel is a thriving and vibrant church community in Cobb County that
was targeted by Bishop Haupert-Johnson following the April 2021 vote by its Administrative
Council to disaffiliate from the United Methodist Church. That vote initiated a disaffiliation
process provided for by the recently enacted § 2553 of the Book of Discipline—a provision that
expressly provides that “a disaffiliating local church shall have the right to retain its real and
personal, tangible and intangible property.”
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Acting contrary to and in frustration of the right of a disaffiliating church to retain its
property, the Bishop now purports to invoke a separate provision of the Book of Discipline, §
2549.3, that allows a bishop to make a declaration where “exigent circumstances exist that require
immediate protection of the local church’s property, for the benefit of the denomination.”

Raising the prospect of such an “exigent circumstances’ declaration, on June 18, 2021, you
addressed a letter to Mt. Bethel enumerating seven (7) alleged instances of Mt. Bethel’s non-
compliance with the Book of Discipline. In its June 28, 2021 response, supported by numerous
attached documents, Mt. Bethel refuted each of the Bishop’s alleged concerns. In addition, we
proposed continued dialogue—specifically a mediation to attempt to resolve these issues. There
was no response from you to our refutation of the Bishop’s allegations or any expression of a
willingness to mediate. Itis clearthen, that the allegations of non-compliance in your prior letter
were mere pretext for an illegitimate action that the Bishop intended to take all along (as is further
demonstrated by her post-hoc “good standing” requirement, which finds no support in either §
2553 orthe recently approved NGC § 205a and § 205b).

Having previously answered all of the Bishops stated concerns, Mt. Bethel remains in
compliance with the Book of Discipline and demands that the Bishop and her agents cease any
campaign, public or private, to foment publicity or manufacture fake crises harmful to Mt. Bethel’s
ministries. Mt. Bethel further demands that interference with the § 2553 disaffiliation process
cease, and that a church conference be immediately called by the District Superintendent to
formalize a vote to disaffiliate.

In addition to the Complaint submitted to the Southeastern Jurisdiction College of Bishops
regarding Bishop Haupert-Johnson’s outrageous “exigent circumstances”™ declaration, there are
two other pending complaints against the Bishop filed by Mt. Bethel. Those complaints address
other illegitimate and hostile steps that the Bishop has taken in recent months in response to Mt.
Bethel initiating the § 2553 disaffiliation process. In due course, these ecclesiastical complaints
will be resolved by a higher authority within the United Methodist Church. Until such time, Mt.
Bethel remains committed to continuing its ministries—as they were prior to the Bishop’s
illegitimate and ineffective “declaration”—while continuing to seek resolution of any dispute with
the Bishop through dialogue.

To that end, will you please respond on behalf of the Bishop to our prior suggestion of a
mediation.

With regards,

cc: Mt. Bethel UMC Church, Inc.
Enclosure(s)
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June 28, 2021

Via email: ‘tec@cauthornnohr.com; & Hand Delivery

T.E. “Tom” Cauthorn
Cauthorn Nohr & Owen
212 Church St.
Marietta, GA 30060

Re.: Mt Bethel United Methodist Church, Inc. adv. The Board of Trustees of the North

Georgia Annual Conference (Eric Lee, Stacey Rushing, Bert Neal, Carolyn
Stephens, Cathy Huffines, Sonja Brown, Julie Childs, Ginger Smith, Ernest
Cooper. Mathew Pinson, John Lawrence. and Harold Tarpley). District

Superintendent Jessica Terrell, and Bishop Sue Haupert-Johnson

Dear Tom,

Please let this serve as my client Mt. Bethel United Methodist Church, Inc.’s (“Mt. Bethel™)
timely response to your ten-day “exigent circumstances” remediation demand of June 18, 2021.

As you are aware, once it became clear that Bishop Sue Haupert-Johnson refused to obey
the United Methodist Church (“UMC”) Book of Discipline (the “Discipline”) or heed the vote of
the General Conference which in 2019 approved a disaffiliation process allowing disaffiliating
churches to retain their property (see Book of Discipline §2553(4)(c), “A disaffiliating local church
shall have the right to retain its real and personal, tangible and intangible property”)(emphasis
added), Mt. Bethel’s Administrative Council voted and gave official notice to your clients of its
intent to disaffiliate.

Since that time, your clients have refused to honor their duties to that process, which has
taken us to this point where Bishop Haupert-Johnson is now making threats based on burdens and
obligations of her own choosing which have no predicate support in any UMC governing
document, either the Book of Discipline or the Steps of Disaffiliation Process and Disaffiliation
Agreement as adopted earlier this month by the North Georgia Annual Conference.
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Moreover, it is disappointing that your clients threaten to press forward in clear violation

of the above-referenced rules while pending Complaints concerning each of these issues remain
unresolved and which could ultimately provide complete and Just Resolution. It is likewise
disappointing that your clients have chosen to sabre-rattle with implicit threats of litigation, given
the predominance of doctrinal questions of faith appropriate for ecclesiastical rulings.

Responding to the specific assertions in your demand letter:

A. Mt. Bethel Is Thriving, Is In Compliance With The Book Of Discipline, And No Exigent

Circumstances Exist.

1. Mt. Bethel is a thriving congregation with a thriving Academy.

Mt. Bethel has consistently remained at the top of the North Georgia Conference (“NGC”)
with respect to average weekly attendance over the last five years.

Mt. Bethel’s total membership has been consistently growing over the last five years.

Mt. Bethel’s annual giving has remained strong, even amidst growing concern within the
congregation with the direction of the UMC denomination; and the COVID-19 pandemic.
Sacrificial giving by Mt. Bethel membership to Mission partners at home and around the
world has exceeded $1MM year-to-date. (See collective Exhibit 1.)

2. The May 24, 2021 Mt. Bethel/Mt. Bethel Christian Academy lease is a renewal of an expiring
Facilities Use Agreement which left your clients' rights unaffected, but which is nonetheless
attached hereto (as Exhibit 2) for your clients’ review and approval.

Shortly after the formation of the Mt. Bethel Christian Academy (“MBCA”) in 2013, a
Facilities Use Agreement (FUA) was entered into between MBCA and Mt. Bethel
regarding the utilization of MBCA’s dedicated buildings and facilities on the main campus
of Mt. Bethel.

The 2013 FUA was neither reviewed nor approved by your clients; likely because they
agreed that Mt. Bethel’s lien could be subordinated to MBCA’s first-priority lender’s, and
also because they agreed to waive the trust clause as it concerned MBCA property for so
long as the property continued to be so utilized.

There is no question that MBCA remains ongoing and viable (although that is currently
being put to the test by your clients’ actions in contravention of the Discipline). The
reversionary trust language is not impaired or made at-issue by current events.

Parallel to the pending FUA expiration, the unprecedented, surprising and abrupt actions
by Bishop Haupert-Johnson created great concern and uncertainty to MBCA, especially
given the distinct theology of MBCA to that of the Bishop. Her actions occurred in the
middle of the annual signing of teacher contracts, the payment of student (the vast majority
of whom are not Mt. Bethel congregants) enrollment deposits for the 2021-2022 school
year, and the first week of work for the new Headmaster.
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Mt. Bethel’s Administrative Council unanimously approved the lease, with the
understanding that a subsequent Church Conference and approval of the District
Superintendent would ultimately be required.

3. Mt. Bethel’s Administrative Council properly created its Executive Committee on April 14,
2021, with powers vested by the Discipline.

Simultaneous to its actions unanimously approving Mt. Bethel’s invocation of the
Discipline’s Y2553 Disaffiliation process, Mt. Bethel’s Administrative Council created an
Executive Committee to handle its time-sensitive day-to-day affairs, subject to
Administrative Council oversight and approval (see April 14,2021 Administrative Council
meeting minutes, Resolutions 1 & 2, attached hereto as Exhibit 3).

9 258.5 of the Discipline provides that, “The church council may appoint such other
committees as it deems advisable.” The Executive Committee was initially chartered on
April 14, 2021, under the provision of §258.5, in order to make any decisions on behalf of
the Administrative Council that were required in-between Administrative Council
meetings.

The Executive Committee is required to timely report all actions taken to the
Administrative Council.

The Executive Committee charter requires renewal at each Administrative Council
meeting; thus, unless affirmatively extended, the Executive Committee must cease all
activity.

The Executive Committee has operated within its stated charter and has made no major
decisions, in keeping with its mandate.

All Mt. Bethel standing committees (finance, SPRC, trustees, missions, etc.) continue to
function unaffected by the creation of the Executive Committee.

4. Mt. Bethel’s “indication” that it would refuse to accept proposed appointed clergy is another
contrived issue, now mooted by the fact that Mt. Bethel has agreed to accept “appointed” clergy
under protest (now that said proposal has been approved by the NGC and is now official).

While Mt. Bethel stands by its prior post-Disaffiliation communications—that it does not
need to accept a new Senior Pastor appointed under the Bishop’s contested and illegitimate
process (which is the subject of Complaints currently under review by the SEJ College of
Bishops’ Review Committee as part of the ongoing Just Resolution Process)—it is willing,
under protest, to receive the Senior Pastor and pay him the minimum salary and
housing allowance approved by the NGC ($40,000 and $17,000, respectively). (See, June
28, 2021 correspondence from Mt. Bethel to Bishop Haupert-Johnson, attached hereto as
Exhibit 4.)

As it has previously been noted to your clients, Mt. Bethel acknowledges the Bishop’s right
to the Pulpit, including the same right of access afforded to her designees. Mt. Bethel will
not restrict the appointed Senior Pastor’s right to the Pulpit.
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5. Mt

Bethel has not refused the Bishop’s interim pastor appointment, which nevertheless could

not create exigent circumstances now that the interim assignment has been mooted by the
NGC’s approved Senior Pastor appointment—which Mt. Bethel has accepted under protest
(see #4 above).

6. Mt.

Subsequent to and in retaliation for its April 14,2021 initiation of §2553 Disaffiliation, Mt.
Bethel was informed by District Superintendent Jessica Terrell on April 20, 2021, that a
Complaint had been filed against Rev. Dr. Ray (who the Bishop removed effective
immediately as Senior Pastor of Mt. Bethel) and that an interim replacement Senior Pastor
would be appointed.

On April 21, 2021, Mt. Bethel was informed that Coy Hinton would be appointed as its
interim Senior Pastor.” '
Simultaneous to the April 26, 2021 filing of Complaints against the Bishop and the District
Superintendent concerning their removal of Rev. Dr, Ray and the proposed appointment of
Senior Pastor Steven Usry, Mt. Bethel notified the District Superintendent that the
appointment of Coy Hinton as interim Senior Pastor would be disruptive to the mission
and ministry of Mt. Bethel, and that Mt. Bethel was unwilling to accept him pending
resolution of the aforementioned Complaints.

Later on that same day, Bishop Lawson Bryan, President of the Southeastern Jurisdiction
College of Bishops, notified all parties involved in the Complaints that he would be
overseeing the Just Resolution Process and leading the Supervisory Committee in
conducting interviews and discussions.

Shortly after Mt. Bethel heard from Bishop Bryan, the District Superintendent replied that
proposed interim Senior Pastor Coy Hinton would not be coming. From Mt. Bethel’s
perspective, your clients approved of Mt. Bethel’s choice to wait on the Complaints’ Just
Resolution Process rather than accept an interim Senior Pastor appointment that would be
disruptive to the ministry and operations of Mt. Bethel.

In the meantime, Mt. Bethel has communicated with your clients to make it clear that it
would not interfere with the Bishop’s right to the Pulpit (or the right of her designee to also
access same). To Mt. Bethel’s knowledge, neither the Bishop nor any designee have
attempted such access, nor ever been denied same.

The District Superintendent, did, however, emphasize that Steven Usry would become
Senior Pastor on July 1, 2021, which had not then been officially approved by NGC, and
which remains a future date (and which has nonetheless been mooted by #4 above).

Bethel has not violated the Discipline by hiring its “preaching pastor,” nor has it allowed

uncredentialed use of the Pulpit. Moreover, any prior unauthorized or uncredentialed use of
the Pulpit could not constitute future exigent circumstances now that Mt. Bethel has accepted
the appointment of Senior Pastor Steven Usry (see #4, above).
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Discipline 1258.2(g)(12) provides that the Staff Parish Relations Committee (“SPRC”)
shall recommend to the church council (here the Administrative Council), after
consultation with the pastor, the work of the church.
On April 26, 2021, Rev. Dr. Jody Ray surrendered his credentials as an ordained elder in
the UMC. Subsequently, he was hired as Mt. Bethel’s Lead Preacher/Senior Administrator
in conformity with 9258.2(g)(12) and with the approval of the Administrative Council.
9258.2(g)(12) further provide that the SPRC shall recommend to the church council a
written statement of policy and procedure regarding the process for hiring, contracting,
evaluating, promoting, retiring, and dismissing staff personnel who are not subject to
episcopal appointment as ordained clergy. The SPRC has done so; placing all such
processes with respect to staff personnel under the authority of the Lead Preacher/Senior
Administrator, and providing that such functions with respect to the Lead Preacher/Senior
Administrator shall be performed solely by the SPRC.
Since Rev. Dr. Ray surrendered his credentials as an ordained elder in the UMC on April
26,2021, all sacramental duties at Mt. Bethel have been performed by one of the following:
o Rev. Dr. John Freeland — Ordained Elder in Full Connection, serving under
appointment to Mt. Bethel;
o Rev. Glenn Ray — Retired Ordained Elder in Full Connection; and
o Rev. Kim McGarr - Licensed Local Pastor, serving under appointment to Mt. Bethel.
The use of the pulpits at both campuses has been done under the appointed authority of
Rev. Dr. John Freeland.
Neither the Bishop or her designee have been denied use of the Pulpit, nor has the Bishop
expressed any interest in performing sacramental duties at Mt. Bethel. In fact, it is
regrettable that your clients have chosen not to communicate with Mt. Bethel’s SPRC and
leadership in open, effective, and forthright ways. My client notes that it has been 4 1/2
years since the Bishop visited (and the District Superintendent has never visited). This
lack of knowledge of Mt. Bethel has perhaps contributed to your clients’ myriad unfounded
and baseless allegations concerning Mt. Bethel and its leadership.

7. Mt. Bethel operates within its means, which includes its permissible use of approved lines of
credit. Mt. Bethel is on solid financial footing, and has made no plans to sell or transfer
valuable assets over which your clients temporarily enjoy some property or say-so rights.

e As would be clearly and unambiguously affirmed by Mt. Bethel’s bank, all utilization
of its credit facilities have involved proper approvals by the Finance Committee,
Administrative Council and Church Conference, and are in keeping, and in full
compliance with, all of the terms and conditions of the loan agreement.

e No Mt. Bethel assets have been transferred, no property has been sold, and there have
been no recommendations or plans of any nature to do so.

e Mt. Bethel has fully unqualified audit opinions from its outside accounting firm Brooks
& McGinnis, supporting its statements concerning its financial footing and proper
management and controls.
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8. Mt. Bethel properly filled its SPRC Chair vacancy. It is both preposterous and telling that your
clients’ “exigent circumstances” demand would include something so mundane.

e Under Discipline 252.4(b), the Church Council is fully empowered with the
responsibility to “fill interim vacancies occurring among the lay officers of the church
between sessions of the annual charge conference.”

e Due to the resignation of Lindsey Hill as SPRC Chair (though she continues as a
member of the Committee), on April 26, 2021, Casey Alarcon was duly elected by a
unanimous Executive Committee, whose action was subsequently ratified by the
Administrative Council.

e The interim replacement of a committee chair under these circumstances by the
Administrative Council is in complete compliance with the Discipline.

B. No “Exigent Circumstances” Exist, Nor Are Any Of The Above, Proper Conditions Precedent For

Mt. Bethel’s Right To Engage In The 42553 Disaffiliation Process.

Each of the allegations in your demand are fully rebutted and/or moot. Regardless, neither
individually nor collectively would they rise to the level of “exigent circumstances” as per
Discipline 92549 (stating in pertinent part, “Exigent circumstances include, but are not limited to,
situations where a local church no longer serves the purpose for which it was organized or
incorporated [] or where the local church property is no longer used, kept, or maintained by its
membership as a place of divine worship of The United Methodist Church”). See, §2549(b)(3).

It is indisputable that Mt. Bethel continues to operate, and that all of its property continues
in the service of its Ministry. In fact, it is highly ironic that as a Traditionalist UMC Church with
its theology firmly rooted in the Discipline, it is the Progressive Bishop Sue Haupert-Johnson
(whose liberal theology finds no support in the Discipline), who wishes to use a pretextual “exigent
circumstances” declaration to allow her to impose Progressive teachings which defy the Discipline
and the vote taken at the 2019 General Conference concerning these issues. And certainly, without
direct authority for “exigent circumstances” found in the Discipline, the eight (8) above items fail
to rise above nuisance, let alone rising to a level akin to cessation of a UMC-supported religious
Ministry.’

Even if all of the above eight (8) allegations were true and not moot, NONE of them are
conditions precedent for Mt. Bethel’s use of the §2553 Disaffiliation process. The Discipline’s
92553 Disaffiliation process is a statute which Mt. Bethel has an absolute right to utilize; and your

! Should your clients declare that Mt. Bethel’s theology and mission no longer serves the UMC or is in
violation of the Discipline such that it constitutes exigent circumstances allowing a §2549(b)(3) takeover
attempt, Mt. Bethel will challenge same through the filing of an additional Complaint. It cannot be said
that your clients are following the Discipline as they reach for frivolous claims of exigent circumstances,
all the while denying my client’s right to §2553 Disaffiliation or to continue its Traditionalist Ministry (as
both are provided for in the Discipline). Of additional note, MBCA also teaches a Traditionalist UMC
theology, and it and its pupils would be irreparably harmed by any attempt by your clients to improperly
interfere in its ecclesiastical affairs.
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clients have no right to create conditions on its use outside of those found in the Discipline. More
specifically, it is both a violation of the Discipline and of the NGC’s recently enacted disaffiliation
rules for your clients to impose any additional conditions not found therein. Nevertheless, your
demand indicates that several preconditions are being imposed which illegitimately are now being
utilized by your clients as a basis to deny Mt. Bethel the disaffiliation right to which it is entitled.
My client’s lay-leaders’ June 28, 2021 Complaint concerning this activity is attached hereto as
Exhibit 5.

In further support of my client’s position that there are no conditions precedent to its use
of the 42553 Disaffiliation process, your clients responded to the Notice of Disaffiliation without
reference to any pre-conditions (let alone any so frivolous as those referenced above). Moreover,
on May 17, 2021, after my client complained that your clients had not yet called for the Church
Conference and were unjustifiably delaying the Disaffiliation process, your clients reiterated the
same message as before concerning the reason for their delay, and again without mention of any
of the eight (8) above concerns—most of which were known to your clients at the time of that
second communication. Clearly, had any preconditions been on your clients’ minds on May 17th,
those would have been raised.?

Bishop Haupert-Johnson has made the above pretextual assertions about exigent
circumstances and preconditions, to mask her violations of church law and the Book of Discipline.
As soon as the Bishop and District Superintendent received Mt. Bethel’s disaffiliation notification,
they engaged in actions to frustrate Mt. Bethel’s right to disaffiliate. Given the current unresolved
disputes between Mt. Bethel and Bishop Haupert-Johnson, which have resulted in the formal
Complaints currently under review, such transparent acts of intimidation must be seen for what
they are.

C. Mt. Bethel Remains Committed To The 92553 Disaffiliation Process And Is Amenable To
Conciliation And Just Resolution Of The Qutstanding Comp‘laints.

The NGC Annual Conference recently approved a disaffiliation process and a disaffiliation
agreement. Neither of these impose any additional disaffiliation obligations that Mt. Bethel is
unwilling to accept. To reiterate, Mt. Bethel reaffirms its April 14, 2021 notice of its intent to
disaffiliate, and it calls upon your clients, and specifically the District Superintendent, to
immediately schedule a Church Conference for the vote on same. (Prior letters from your clients
indicated that said vote would be delayed while the NGC worked on the creation of a process and
a disaffiliation agreement—both of which have now been created and approved.) There is no
further justification for delay.

2 Each of the alleged §2553 “preconditions” took place subsequent to Mt. Bethel’s vote to disaffiliate. Thus,
they also could not be conditions on Mt. Bethel’s right to initiate the Disaffiliation process, as none of the
- complained-of events existed prior to April 14, 2021.
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In response to each of your clients’ post-disaffiliation communications, Mt. Bethel has
requested an audience, sit down discussions, and the like. Never have your clients agreed or
attempted to visit or meet—even while their ever-shifting justifications for removing Rev. Dr. Ray
and replacing him with Steven Usry were roundly lampooned. Nonetheless, Mt. Bethel remains
willing to mediate; but only so long as your clients first do what they should have done long ago:
schedule the Church Conference so that my client can officially cast its vote regarding

disaffiliation.

With regards,

MOORE ING JOHNSON & STEELE, LLP
RDLJAD:amf
Enclosures

cc: Mt. Bethel United Methodist Church, Inc.
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4 Cascade UMC g:::!::a,:‘t)erm E Nsézt)heastam - North Georgia - North Georgia - Central North (NGA) ~ 1,600.6
5 The Korean Church Atlanta UMC }S\;gm_a;;rxe-l f{i‘lg%astem - North Georgia - Narth Georgla - Atlanta-Roswell {NGA) - 14967
6 Due West UMC is::‘r::‘a&l:ggt;as(%g\:)asmm - North Georgia - North éeorgia < Allanta-Marietta (NGA) - 1.468.0
7 Alpharetta First UMC iﬁ:ﬁ:_a;:zn';“s(%lke)astem -Nonh Georgia - North:Georgia - Allanta-Roswell (NGA) - 14446
8 Impact UMC ‘ g::ﬁ":aﬁm ( ﬁgxt)heastem - North Georgia - North Georgia - Central North (;QGA) - 1,381.9
9 Athens First UMC i;:hlg;\:aes‘gnm ns(oh:g):;astem - North Georgia - North Georgia - Athens-Elberton {NGA) - 1,2542
10 Harritton Mill UMC gggtr;;aégm -~ Southeastemn - North Georgia - Nony'ﬂ‘l@Ge‘orgia -Central East (NGA} - Cenﬁ-al 12123
1 Dunwoody UMC iﬁ:rt:‘l:f;méls(ﬁlz%aswm -.Morth Gecrgia:- North:Georgia ~ Atlanta-Roswell (NGA) - 1,1762

hitps:fivitalsigns trendsendapp.comfreparts/25/matric/datarange/2013<01-01-2013-12-31/field/92/fher/26083 Page 10f 73



6/23/21, 4112 PM

from: {12014 |-ta: [12r1r201s 1

:j::j [badh Georgh h i;] (M'Distdc\s

{. Average B { -Attendance

B [churches

et ot S
wpsganunc I
roswelt uvic
impactunc RS
cascade v R
S ——————————————————————————
Apnareta First e
Faith Riverdale unc S
Duswestunc IR
Dunwoody Ui RN SO
P
Northsioe uiic. NIRRT
o
StJames UMC Aiphareiis EEENINERRENE TSI
cumming Firstune R

Highest Numbers Jumpto lowest

Southeastem.- Southeastemn - North Georgia - Nofth Georgia - Atlanta-Marielta (NGAJ -

1 Mt Bethel UMC Marietta Alianta-Mariatta (NGA)

Southeastern ~ Southeastem'- North Georgia - North Georgia - Atlanta-Roswell (NGA) ~

2 MtPisgah LMC Atlanta-Roswell (NGA}

Southeastern - Sputheastern - North Georgia - Noith-Georgia - Atlanta-Roswell {(NGA} -

3 Roswell UMC Atlanta-Roswell (NGA)

Southeastem - Sadlheastern - North Georgia - North Georgia - Central North (NGA) -

4 ImpactUMC Central North (NGA}

Southsastem - Southeastem - North Georgia - North Georgia - Central North (NGA) -

5  CascadeUmC Central North (NGA)

Southeastern - Southeastem - Norih Georgia - North Georgia ~ Attanta-Roswell (NGA) -

6 The Korgan Church Atlanta UMC Atlanta-Roswell (NGA)

7 Alpharetia First UMC Southeastern - Soulheastem. - North Georgia - North Georgia - Atlanta-Rosweil (NGA) -

4

Atlanta-Roswall (NGA)

8 Failh Riverdale. UMC Southeastem ~ Southedstem - North Georgia - North Georgia - Griffin (NGA) - Griffin (NGA)
Southeastem- Southeastem ~ North' Georgia - North Georgia -/Allanta-Mariatta (NGA) -
9 Due West UMC Alianta-Marietta (NGA)
Southeastem. - Southeastem - North Georgla - North Georgia - Atianta-Roswall (NGA) -
10 Dunwoody UMC Adanta-Roswell (NGA)
¢ Southeastemn - Southeastem - North Georgla - North Georgia - Athens-Elberton. (NGA) -
" Athes First UMC Athens-Eiberton (NGA)
https://vitalsigns.irendsend: comfreporis Ic/daterange/2014-01-01-2014-12-31/field/92/fllver/26083

27313

1,940

1,726.5

1,689.5

1,561.7

1,648.1

14227
1,354.7

1,310.8

1,268.1

1,218.0
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6/23/21, 4:04 PM

from: fi201s i to: i2n3172018 i

§ [ Narth Georgia

10 Y A Churches iy

MiBetnel UG i 1
e
Roswer unic. R
ppyy——
ToeKorean G atants .
Coseace v
apnarena it v R
.,
St ames U pharet NSNS
oue westuvc R
ey
]
Nornsice v |
wesiey U Evans A
cumming Frsunc RN

Highest Numbers  Jump to lowest

1 Mt Bethel UMC Marietta Southeastem - Southeastem - North Georgia - North Georgia --Allanta-Marietta (NGA) -

Atlanta-Marietta (NGAY 2am3
2 impact UMC (s:z::traaela;;e:; (— Sg:t)heastem - North‘Georgia - North Georgia - Central North (NGA) - 2,080.8
3 Roswell UMC ig::\r::;szrxéls&tgzastem - North Georgia - North Georgia - Atlanta-Roswell (NGA) - 1.843.1
4 Mt Pisgah UMC iﬁ:m.aksolasr:; ,S&uggastam - North Gaorgia - North Georgia - Atlanta-Raswell (NGA) - 17794
5 The Kofean Chuirch Atlanta UMC ig::::?;irxéns&%rgastem - North Georgia - North Georgia - Atlanta-Roswall (NGA) - 1,6203
6 Cascade UMC gzt;gaageﬂrg ZSg:t)heastem - North Georgia - North Georgia - Central North (NGA) « 1,389.2
7 Alpharetta First UMC ig::]r;a;éesrvr:e-"s(ﬁgrxaslam -« North Georgia - North Georgia - Atlanta-Roswell {(NGA) - 13678
g Dunwoody UMC iﬂ:rl’t:ae?;éesrxéls&tggastem - North éiaorgia ~North Georgia - Attanta-Roswell (NGA) - 1,272
9 St Jémes UMC Alpharetta ig:m;a;;e:é ks&lgxaslem - North Georgia - North Georgia - Atlanta-Roswelf (NGA) - 12527
10 Dus West UMC iyﬁ:;l::ﬁ;e::t;:&gh;astem - North Georgia - North-Georgia < Atianta-Marietta (NGA) - 1.1815
1 Harriiton: Mill UMC Soutteastem - Southeastern - Noﬁh Geoigia - North Georgia - Central East (NGA) - Central 11775

East(NGA)

https:f/vitalsigns.trendsendapp.com/freports/25/matric/daterangef2015-01-01-2015-12-31/fleld/92/filter/26083 Page 1 of 69



6/24/21, 4:40 PM

fram: {11ra016 1 to: tantioe i

[Snulheasiem

v} {AnChurches

| [North Gaorgia ] v {[Ai Disticts I

H
ftiin 4

S e ]

e Kotean Church avnta Ui ERENEREOSN

e e ———————————
Mit Betnel UMG Marietia SR EE kP G R IR N
mipisgan umc RS R

Stdames UG Aiphareta. RN R

pnarens st .
aminon . A
.
wesiey U Evans. R
ove westunic R
]
Caseate v RS
Cumming st Ut RS
Sy ——————————————————]

Southeastern - Southeastem - North Georgia - North'Georgia - Central North (NGA) -

impact UMC Central North (NGA) 23428
The Korean Church Alanta UMC ig:m:?;;esrxéls(%tgxastem - North Georgia - North Geargia - Atlanta-Roswell (NGA) - 21158.3
Roswell UMC ig:m:_a;ﬁ;wéns(ﬂgh&astem - North Georgia - North Geargia - Atlanta-Roswall (NGA) ~ 18619
Mt Bethel UMC Marietta ig:;?:?éfgéas(%uéh}%as(em - North Georgia - North Georgia - Atianta-Marietta (NGA) - 17673
Mt Pisgah UMC ig::‘t::?;;esméls(%%t;\e)asxem - North Georgia - North Georgia - Atlanta-Roswell (NGA) - 17262
St James UMC Alpharatta }S\?I::;:fn’;;aﬁrxe-us&lgxa)as(am - North Georgia - North Georgia - Attanta-Roswell (NGA) - 12852
Algharetta First UMC ig:?‘:_a;;esrgéls(%ugsaslem - North Georgia - Norlh Georgia - Atlanta-Roswell (NGA) - 13224
Hamitton Mifl UMC Southeaster - S;ulheastem - North Georgia - North Geargia - Central East (NGA) - Central. 4 1636
East (NGA) 63,
Dunwoody UMC ia:;ta;ime-“s(ﬂg}\gastem « Narth Georgia - &onh Geargia - Atlanta-Roswell (NGA) - 1,162.2
Wesley UMC Evans g:::t(\:‘a(;s}‘e)m‘- Southeastem - North Georgia - North Georgla - South East (NGA} - South 11156
Due West UMC igg:,r;:’ah:tae;;&as(ﬁlg)astem ~North Gecrgia - North Geargia - Atianta-Marietta- (NGA) - 1,122

https:/jvitalsigns.trendsendapp.com/reports/25/metric/daterange/2016-01-01-2016~12-31/figld/92 filter/26082 Page tof 67



6/24/21, 4:40'PM

from: [1712017 | to: 23017 i

[South } [l Chsrches

i1
i
Lo LN L

{ Avorage B I Attendance

tmpact U,
The Korean Ghiurch Afianta U R s
Mt Betnel UG variet 1 R
Roswelt Unvc 1SS
spisgan uuc R e
Aiphareta Firstumc. R
stuames UMC Aipharena. NIRRT
Dunwoody UM [N
Atnens Frst ume: [
wesley unc Evans EERRAIEE RN
cascade UvC SRS AR SR
ramiion mi uc R
cumming Fistunc I
oue west uvc. R
Marieta Fcst umc: R S

Highest Numbers Jumplolowest

1 {mpact UMC g:ﬁi}:;a’:ga:; Erééxt)heastem ~North Georgia - North Gaargia - Central North (NGA) - 2.280.2
2 The Korean Church Allanta UMC ig::‘r::?;;e;rxé‘s(ﬁéxastem = North Georgia - North. Georgia - Atlanta-Roswell (NGA) - 22788
3 Mt Betfiel UMC Maffetta ig:rl‘l::‘abj:ri:das(%lé%astam - North Georgia - North Georgia - Atlanta-Marietta (NGA) < 21132
4 Roswelt UMG ig::;:_a;gas:”nél ls(?qtghlsastem - North Georgia - North Georgia - Atlanta-Roswell (NGA) - 17798
5 Mt Pisgah UMC ig:m:?;:we-ﬁﬂg%aslem - North Georgla - North Georgia - Atlanta-Roswell (NGA) - 17404
6 Apharetia First UMC iﬁ::::_a;;rwne-l i?«%xas‘em - North Georgia - North Georgia AAllanta;Roswell (NGA) - 13046
7 St James UMC Alph areita ' iﬁ::::j:méﬁ%ué};\e)aswm - North Geargia - North Georgia -Atfanta-Roswsll (NGA) - 1257‘;‘
8 Durwoody UMC ig:::;:;s:rxé ﬁ%lgﬂ}:)astem - North Georgia - North Geergia - Atlanta-Roswell (NGA) - 1.166.2
9 Afhens Eirst UMC ixemnf‘;gg; ns?':lg:;zstem ~ Noith Georgia - North Georgia - Athens-Elberton (NGA) « 11565
10 Wesley l;JMC Evans ':E‘aglsltu:;ass:m - Southeastam - North-Georgia - North: Georgia - South East (NGA) - South 11123
1 Cascade UMC Southeastermn - Southeastern - North Georgia:« North’ Georgia - Central Norih (NGA) - 10728

Central North {NGA)

hups://vitalsigns.trendsendapp.com/reports/25/matric/daterange/2017-01-01-2017-12-31/field/92/fitter/ 26083 Page 1 of 66



6/24/21, 4:42 PM

from:.{iri/2018 ] to: 128172018 ]

{ Average B i

Nt sethetUni arets
The Korean Oriarh Ataa Ui R
impact Unc. R R .
e,y
“isgan e R ;
Apharstta First uc |
cascase umc: R
Wesley UMC Evans m
ounwoodyunC SRR
Aans First U O
Marietta irstumC. SRS
Stdames UMC Aphareta (IR
cumming Frstuncc. NNERRE
Hamiton i uvsc NSRRI
]

Highest Numbers  Jumpiolowsst

1 Mt Bethel UMC Marietta iﬁ:ﬂg?ﬁfgﬁas{:&éhsastem - North Georgia - North Georgia - Atlanta-Marietta (NGA) - 25602
2 The Korean Church Alanta UMG ig::]l::?;éesnv:e-“s&tgzastem - North Georgia - North 690rgia - Atlanta-Roswell (NGA).- 24836
3 {mipact UMC gg::?:mfﬂrg E Sg:t)heastem - North Georgia - North Georgia - Central North (NGA) - 1,967.0
4 Roswell UMC ig::::a;éesr;e-"s&u&iaslem - North Georgia - North Georgia - Aﬁanta-Roswell (NGA) - 1,808.9
5 Mt Pisgah UMC ig:gz‘g?;;esrxéls(#é%astem - Nonﬁ Georgia - North Georgia - Atlanta-Roswell (NGA) - 1,589.5
6 Algharetta First UMC ig:m;a;:rxé‘s(ﬁg}:astem - North Georgia - North Georgia - Atlanta-Roswell (NGA) - 1,2080
7 Cascade UMC (S:Del;ma:lf:t: i 'Ecu;:()heastem - Narth Georgia - Notth Georgia - Central North (NGA) - 1,165.9
.8 Wesley UMC Evans gg:{tz:ag;\e)m - Southeastem - North Georgia - Nerth Georgia - South East (NGA) - South 11134
9 Duawoody UMC ig:{tﬂ:?Rséeeré"S&%t%astem - North Georgia - North Georgia - Atlanta-Raswell (NGA) - 10785
10 Athens First UMC itohuel::ass[ms f(u;g:}astem - North Georgia - North- Georgia - Athens-Elberion (NGA) - 10758
it Marietta First UMC Southeastem - Southeastem - North Georgia - North Georgia - Atlanta-Marietta (NGA) - 1,085.2

Atlanta-Marietta (NGA)

httpsi/fvitalsigns.trendsendapp.com/reparts/25/metric/daterange/2018-01-01-2018-12-31/field/92/fliter/26083 Page 1.of 82



from: {1112019

| to: (123112013

1 i' +{Narth Georgia

vorase B ( Msndancs

E | Churches

Highest Numbers Jumplolowest

9

10

]

e ]
e erey———————————————————————————————]
stone Naunain st e | B A

roswet uvc. NS

1
pnareta Frseunc NN

nans et v IR
cascace e[RRI
maietta cicst e SRR
Hamiton M unc R
wesiey UMC Evans [k ]
Dunwoody unc R
cumming Firstunc SR

Stusmes UC Apnareta RN

smyma st unic I

Mt Bethel UMC Marietta

The Korean Church Atianta UMC

Stone Mountain First UMC

Roswell UMC

Mt Pisgah UMC

Alpharetta First UMC

Athens First UMC

Cascade UMC

Marietta First UMC

Hamilton il UMC

Wesley UMC Evans

https:/fvital

P

Southeastem - Southeastem - North Georgia - North Georgia - Atlariia-Marietta (NGA) -

Altanta-Marietta (NGA)

Southeasterm - Seutheastern - North Georgia - North Georgia - Atlanta-Roswell {NGA) -

Aflanta-Roswell (NGA)

Southeastem - Southeastem - Narth Georgia - North Georgie - Central South (NGA) -

Central Sauth (NGA)

Southeastem - Southeastern - North Georgia - North Georgia - Atlanta-Roswel! (NGA) -

Atlanta-Roswell (NGA)

Southeastem - Southeastam - North Georgia - North Georgia - Atlanta-Roswell (NGA} -

Attanta-Roswell (NGA)

Southeastem - Southeastern - North Georgia - North Georgia - Atlanta-Roswell (NGA) -

Atanta-Roswell {NGA)

Southeastem - Southeastem - North Georgia - North Georgia - Athens-Elberton (NGA) -

Athens-Elberton (NGA}

Southeastem - Souvheaslem Norlh Georgia - North Georgla - Central North (NGA) -

Central North (NGA)

Southeastern - Southeastern - North Georgia - North-Georgia - Atianta-Marletta (NGA) -

Atlanta-Marietta (NGA)

Southeastem - Southeastern - North Gaargia - Narth Georgia ~ Central East (NGA) - Central

East (NGA)

Southeastermn - Southeastem - Narth Georgia - North Georgia - South East (NGA) - South

East (NGA)

N

1s/25/metric/daterange/2019-01-01-2019-12-31/field/92/filter/26083

6/24/21, 4:43 PM

2,610.4

2,589.6

2,0848

1,792,5

1,378.5

125835

1,166.4

1,068.7

1.084.6

1,013.9

1,012.3

page 1-of 60



from: {1/172020 } to: [{2i152020 |

[Sottheasiern [Notth Georga 11 \[Al Disticts 1{"% "} TA Churches

i

g0 B | Attendanco

B

Wt einet uvic: aret |y

h Karean Churn Atan o SR
Rosven U S
Apharsta Fist e NN
Stdames U Apharers R
Cumming Frstuv RSN
Wesiey UMC Evars IR
ot Merorat uvc. N
smyma st NN
]
Northside UG |
Creetsice G R
]
Hamiton MitUvc N
Hinside uMC [

Highest Numbers Jump olowest

6/24/21, 4:44 PM

1 Mt Bethet UMC Marictta ig:m:-aat:g‘:(oﬁéh;astem - North Geargia - North Geoigia - Atlianta-Marietta (NGA) - 21945
5 The Korean Church Allanta UMC ig:g::?é’e;e-"s(guéxastem ~ North-Georgia - Narth Georgia - Atlanta-Roswell (NGA) - 1,680.1
3 Roswell UMC ia::‘r::.a;;axéns(;ugxastem - North Georgia - North Georgia - Atlanta-Roswell (NGA) - 15248
4 Alpharetta First UMC iﬁ:rl:::-a;éemr\;\;’lstzu&e)astern - North Georgia - North Georgia - Attanta-Roswell {(NGA) - 11284
5 St James UMC Alpharetta ig;ai::_a;g:n‘:e—l;s(:‘%ﬂxastem ~ North Georgia - North Gsorgia - Atlanta-Roswell (NGA) - 11167
6 Cumming First UMC Eg:ttrz;zszm - Southeastern - North Georgla - North Georgia - North East {NGA) - North 1,080.2
7 Wesley UMC Evans g:::h(;aGs:m - Southeastem - North Georgia - North Georgia - South East (NGA) - South 1.021.0
8 Golden Merorial UMC a[c;usl{\(e;étz;n --Southeastem - North Georgia - North Geqrgia - Centrat West (NGA) - Central %65
g Srmyma First UMC ig:rt;a;tae;;éas(%ug}\e)astem - North Georgia - North Georgia - Atlanta-Mariatta (NGA} - 9376
10 Marietta First UMC ig:m:_a’::ag‘;as(ﬁiéh:)aslem - North Georgia - North Georgia - Atlanta-Marietta (NGA) - 9165
1 Northside UMC. gz#?;am i Eggt)heastem - North Georgia - Narth Georgia.- Central North (NGA) - %017

https://vitalsigns.trendsendapp.com/reports/25/metric/daterange/2020-01-01-2020-12-3V/fiald/92/fiiter/26083
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from; {11/2021 | tor {eraro21

1w {1y Districts

j [Al Churchos fivd

¥
i 1
i O

| Avarage B [ Attendance

a i Churches AB

ey T

T Koréan Ghueh Atianta UMC SRR R
wpisgan UG, [ERRERRSR .

auest unc RENIRRIRENERES
Trinity-On-The-Hill UMC Augusta - ISR

Gainesvitia First UMC:- IENIREEER
Rartwell Fitst UNC. RETRRIIE
Dabioness SRR

StPaul UMGC Summit Street EEREIEE
$am Jones Memorial UNC EEREREIR
canton Firstunc EERRENE

Due westuvc RN

Hoosier Memortal Uc RN

Grayson Unc RN

Hitiside unc G

Highest Numbers Jump tolowsst
4 Mt Bethel UMC Marietia
2 The Korean Church Atlanta UMC
3 Mt Pisgah UMC
4 Quest UMC
5 Trinity-On-The-Hill UMC Augusta
6 Gainesville First UMC
7 Hartwell First UMC
8 Pahlonega .
9 St Paul UMC Summit Street
1a Sam Jones Memorial UMC

1 Canton First UMC

Southeastem - Southeastemn - North Georgia - North Georgia - Atlanta-Marnstta (NGA) -
Atfanta-Mariatta (NGA}

Southeastem - Southeastemn - North Georgia < North Georgia - Atlanta-Roswell (NGA) -
Altania-Roswell. (NGA)

Southeastem - Southeastem - North Georgia - North Georgia - Atlanta-Roswell (NGA) -
Altlanta-Rosweli (NGA)

Southeastem - Southeastem - North Georgia - North Georgia - South East (NGA) - South
East (NGA}

Southeastem - Southeastern - North Georgia - North Georgia - South East (NGA) - South
East (NGA)

Southeastem - Southeastern - North Georgia - North Georgia - North East (NGA} - North
East (NGA}

Southeastem - Southeastern - North Georgia - North Georgia - Athens-Elberton (NGA) -
Athens-Eiberton (NGA}

Southeastem ~ Southeastemn - North Georgia - North Georgia - North East'(NGA) - North
East (NGAY -

Southeastem - Southeastem - North. Georgia ~ North Georgia « North East (NGA) - Noith

East (NGA)

Southeastern - Southeastem - North Georgia - North Georgia - North West (NGA) - North
West (NGA)

Sotitheastem - Southeastern - North ‘Genrgia - North Georgia - Atlanta-Marietta (NGA} -
Atlanta-Marietta (NGA) ’

https:j}vitatsi tréndsendapp.com/reparts/25/metric/daterange/2021-01-01-2021-06-24ffield/92/filter/26083

6/24/21, 4:46 PM

2,704.9

-2,289.3

691.9

446.9

3894

307:7

304.2

301.8

29%6.0

283.0

2863
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Total Membership Trend

(datafrom NGUMC conference reporting)

Total Membership

2010

2011

2012

2013

2014

2015

2016

2017

2018

2019

2020

2011
2012
2013
2014
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2016
2017
2018
2019
2020

10,203
10,224
10,269



Annual Giving Trend
{data from Audited Financial Statements)

2011
2012
2013
2014
2015
2016
2017
2018
2019
2020




Mt. Bethel Missions
Activity Highlights 2019-2021

The focus of Mt. Bethel Missions has been on ministry within 4 key sectors:
e Unreached & Persecuted
o Trafficked & Enslaved
e Children & Disenfranchised
e Homeless & Extreme Poverty

MB Missions invests in, and serves alongside, 18 partners across the above sectors, both locally and
globally. ‘

In 2019, Mission Teams involving 89 individuals traveled to minister with Missions Partners in
Honduras, Kenya, Romania, and West Virginia. This was in addition to the ongoing involvement of
Mt. Bethel members in local ministries.

In 2020, despite the realities of COVID-19 restrictions, Mt. Bethel still was active in the local
community and with global partners.
* Mt. Bethel’s ministries, including MB Missions, launched an outreach program
(“Buddy System”) to be in contact with hundreds of isolated members of our
broader community.
e During the summer, Mt. Bethel served alongside Johnson Ferry Baptist Church to
provide hundreds of meals each week for families in need. This was part of the
MUST Ministries Summer Lunch Program.
s MB Missions began a mobile ministry to deliver food, supplies, and prayerto a
school and ministries in the metro Atlanta community.
e Teamis participated in Virtual Mission Trips with Missions Partners in Romania and
Southeast Asia.

in 2021, still restrained by COVID-19 restrictions, MB hosted a Virtual Missions Experience. This
week-long programming built awareness of the 4 key sectars and Mt. Bethel's 18 Missions Partners,
through prayer, testimonials, and discussions about leading a missional life.

e QOver 5$200,000 was raised for Missions Partners through sacrificial giving

 has been distributed to ministries

Mt. Bethel’s YTD giving through May 31, 2021, of §
locally, regionally, and globally.

to local/regional Missions Partners and ministries
to international Missions Partners and ministries

Mt. Bethel volunteers currently are active in the MUST Ministries Summer Lunch Program, with
weekly provision growing to over 200 meals to our community in need. Recipients are located in
our local community, Mableton, and Atlanta.

Registration is underway for Mission Trips to Romania {virtual) and West Virginia this summer.



Mt. Bethel Cash and Asset History
{data from Audited Financial Statements)

Cash Position ($000)

10,000

8,000

6,000 \

4,000

2,000

2016 2017 2018 2019 2020

2016 7,033
2017 5,579
2018 ‘ 5,636
2019 5,285

2020 7,217
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EXHIBIT 2



LEASE AND SHARED FACILITY AGREEMENT

TI—IIS LEASE A D SHARED FACILI‘TY AGREEMENT (this “Agreement”) made and
entered into as of the day of , 2021, by and between MT. BETHEL
UNITED METHODIST CHURCH, INC., a Qeorgla non-plof t corporation (“Landlord™), having an
address at 4385 Lower Roswell Rd., Mauetla Georgia 30068, and MT. BETHEL CHRISTIAN
ACADEMY, INC., a2 Georgia non-profit corporation (“Tenant”), having an address at 4385 Lower
Roswell Rd., Marietta, Georgia 30068.

WITNESSETH:

WHEREAS, Tenant has continuously operated an educational institution (commonly referred
to as “Mt. Bethel Christian Academy™) on a portion of the property owned by Landlord at 4385
Lower Roswell Rd., Marietta, Georgia (the “Property”) since 2002,

WHEREAS, in Novemnber 2013, the parties entered into an Annual Shared Services/Utilities
Cost Allocation agreement (“Existing Agreement™).

WHEREAS, in 2014, the parties agreed to formalize more thoroughly their relationship
regarding the rights and obligations of Tenant in writing but have not previously done so.

WHEREAS, the Existing Agreement is due to expire at the end of the 2020-2021 school
year, and Landlord and Tenant wish to formalize and reduce to writing their arrangements
concerning the Property and to supersede any and all prior agreements regarding Tenant’s occupancy
of the Property (including, without limitation, the Existing Agreement) in accordance with the terms
and conditions hereof; and

WHEREAS, Landlord has agreed: (&) to lease, on the terms set forth herein, to Tenant a
portion of the premises commonly known as 4385 Lower Roswell Rd., Marietta, Georgia, such
portion more particularly shown or described on Exhibit A attached hereto and made a part hereof
(the “Premises™) consisting of Tenant’s administrative/facility offices and other Tenant facilities; and
(b) to permit Tenant to use jointly and on a shared basis with Landlord {except as otherwise provided
herein) certain other portions of the premises commonly known as 4385 Roswell Rd., Marietta,
Georgia, such portions more particularly shown or described on Exhibit B attached hereto and made
a part hereof on the terms herein (the “Shared Facilities”).

NOW, THEREFORE, for and in consideration of One Hundred Dollars (§100.00) in hand
paid by Tenant to Landlord and other good and valuable consideration, the receipt, adequacy and
sufficiency of which are hereby acknowledged, Landlord and Tenant, hereby agree as follows:

1.  Premises and Shared Facilities. Landlord hereby leases to Tenant, and Tenant hereby
leases from Landlord, upon the terms and conditions hereinafter set forth, the Premises as illustrated,
depicted or otherwise described on Exhibit A, attached hereto and incorporated herein by this
reference, and the Shared Facilities as illustrated, depicted or otherwise described on Exhibit B,
attached hereto and incorporated herein by this reference, together with all improvements thereon
and appurtenances and easements benefitting said lands. Tenant’s exclusive rights to the Premises
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and non-exclusive rights to the Shared Facilities are more particularly set forth in Exhibit E, attached
hereto and incorporated herein. In addition, Tenant and the Tenant Parties (as hereinafter defined)
shall have non-exclusive use of all roads, walkways, and parking lots (collectively, the “Roads,
Walkways and Parking Lots™) now or hereafter constructed on all of the Praperty for vehicular and
pedestrian ingress and egress and for parking purposes. Except as specifically provided in Exhibit E,
Tenant’s rights to the Premises shall be exclusive. Except as specifically provided in Exhibit E,
Tenant’s rights to the Shared Facilities shall be non-exclusive.

2.  Temm.
3. Rent.
(@

(a) The term of this Agreement shall be for a period of
two hundred forty (240) months, commencing on the date hereof (the
“Commencement Date™) and ending at midnight of the date two hundred
forty (240} months thereafter (the “Expiration Date™), unless sooner
terminated as hereinafter provided. The term of this Agreement shall
hereinafter be referred to as the “Term.”

) Tenant’s Right of Termination. Notwithstanding the
forgoing or anything herein to the contrary, Tenant shall have the right, at its
sole option in its sole discretion, to terminate this Agreement upon written
notice to Landlord (“Tenant’s Early Termination Notice™) setting forth an
eartier Expiration Date, provided, however, such earlier Expiration Date shall
not be earlier than twenty-four (24) months after Landlord’s receipt of
Tenant’s Early Termination Notice. Upon Landlord’s receipt of Tenatt’s
Early Termination Notice, the Expiration Date shall be as provided in the
Tenant’s Early Termination Notice.

(c) Landlord’s Right of Termination. In addition (but
without limiting Tenant’s right to send a Tenant’s Early Termination Notice
as contemplated above), Landlord shall have the right , at its sole option in its
sole discretion, at any time after the expiration of the second (2™) Lease
Year, to terminate this Agreement upon written notice to Tenant (“Landlord’s
Early Termination Notice™) setting forth an earlier Expiration Date; provided,
however, such earlier Expiration Date shall not be earlier than the date sixty
(60) months after Tenant’s receipt of Landlord’s Early Termination Notice.
Upon Tenant’s receipt of Landlord’s Early Termination Notice, the
Expiration Date shall be as provided in the Landlord’s Early Termination
Notice Any Landlord’s Early Termination Notice received by Tenant ptior to

. the expiration of the second Lease Year shall be deemed fo have been

received on the date of the expiration of the second Lease Year.

In General. As used herein the term “Rent™ shall mean and include Fixed

Annual Rent (hereinafter defined) and all Additional Rent (hereinafter defined).
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(b)  Fixed Annual Rent. Tenant agrees to pay a fixed annual rent (the “Fixed Annual
Rent”) during the Term in equal monthly installments, on or before the first day of each month in
advance, at the office of Landlord set forth above or at such other place designated by Landlord,
without any notice or demand therefor. The Fixed Annual Rent shall be in accordance with the
provisions of Exhibit C, attached hereto and incorporated herein.

() Additional Rent. Asused herein, the term “Additional Rent” shall mean all sums
of money other than Fixed Annual Rent as shall become due and payable by Tenant hereunder
whether or not such sums are owed to Landlord or to a third party (including, without limitation, as
identified on Exhibit C hexeto).

(d) Lease Year. As used herein, the term “Lease Year” shall mean the period
commencing on the Commencement Date and continuing for one (1) year, and each subsequent one

(1) year period thereafter.

4,  Condition of Premises.

(a) Improvements by Tenant. AsTenanthas previously occupied the Premises and
Shared Facilities, Tenant accepts such in their AS-IS, WHERE IS condition. Tenant may, but is not
required to, make modifications to the Premises. Any material construction work alterations, or
modifications to the Premises (which, for purposes hereof, “material” shall mean work costing in
excess 0f $5,000.00), shall require Landlord’s prior written consent, which may be given or withheld
in Landlord’s sole discretion. Tenant shall be responsible for the cost of all such work, and for
complying with all governmental requirements for use and zoning of the Premises with respect to
Tenant’s use of the Premises and all work by Tenant (if any) will be performed in good,
workmanlike manner. Unless otherwise agreed to in writing by Landlord, Tenant may make no
modifications to the Shared Facilities. Upon completion of any work on the Property, Tenant shail
provide Landlord with as-built plans and any other documents related to such work that are
reasonably requested by Landlord.

(b} Maintenance and Repairs.

(i) Tenant Obligations. Except as provided herein, Tenant shall not be obligated
to make any repairs, replacements or improvements of any kind upon the Shared Facilities
(including but not limited to structural improvements), or upon any equipment, facilities or fixtures
contained therein. Teiiant shall, at its sole cost and expense and at all times, maintain the Premises
in good and safe condition and shall surrender the same, at termination of this Lease, in as good
condition as of the date of this Agreement, normal wear and tear and loss due to casualty and
condemnation excepted. Tenant shall, at its sole cost and expense, repair, maintain and, as necessary
replace the following in the Premises: the interior of the Premises (other than structural items),
including but not limited to all walls, flooring, and ceilings; all windows at the Premises; and all
systems (including electrical, water, sewer and HVAC) servicing the Premises to the extent such
services are within the Premises or exclusively serve the Premises, and any required maintenance,
repair, or replacement at or on the Premises not included in Landlord’s Maintenance Items
(collectively, “Tenant’s Maintenance Items”). Tenant shall also repair, at Tenant’s sole cost and
expense, any damage caused by Tenant or any Tenant Party to the Premises or the Shared Facilities.
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(i1 Landlord Obligations. Except for damage caused by Tenant or any
Tenant Party, Landlord shall, at its sole cost and expense, be responsible for repairs, replacements or
improvements to the structure, outside walls, roofs and foundations, and external portions of the
Premises(collectively, “Landlord’s Maintenance Items™). Landlord shall further be responsible for
repairs, replacements or improvements to the Shared Facilities except in the event of damage caused
by Tenant or any Tenant Party, in which event all such repairs, replacement, or improvements shall
be at Tenant’s sole cost and expense. Landlord shall properly maintain, repair and replace all Roads,
Walkways and Parking Lots (as hereinafier defined) in a good, workmanlike manner and in
accordance with all applicable laws, rules and regulations.

(iii) Landlord Services. Landlord shall, at Landlord’s sole cost and expense and
at no additional cost or expense to Tenant, perform and provide the services described in Exhibit D
attached hereto and incorporated herein (collectively, “Landlord’s Services”) during the Term. The
parties acknowledge and agree that Tenant, as an educational institution, will have contractual
obligations 1o students and other third parties that require Landlord’s proper and timely performance
of the Landlord’s Services. Without limiting any of Tenant’s other rights or remedies herein or
available at law or in equity, in the event that Landlord fails to perform (or threatens to fail to
perform) any of Landiord’s Services adequately and fully, and as a result, Tenant is in breach of its
contractual obligations to students and third parties (or shall be in breach of such contractual
obligations as a result of any threatened failure of Landlord to perform), Tenant shall have the right,
but not the obligation, after written notice to Landlord that such services are required, to perform (or
cause to be performed) such Landlord Service and Landlord shall promptly reimburse Tenant for the
actual reasonable costs and expenses of Tenant in connection therewith within ten (10) business days
of receipt of Tenant’s demand accompanied by Tenant’s receipts for such costs and expenses. If
Landlord does not so reimburse Tenant within ten (10) business days of such demand, then Tenant
may, at its option, deduet such costs and expenses from Tenant’s payments of Rent until Tenant has
been fully compensated therefor.

(¢} Legal Requirements. Except for matters that are Landlord Services or are
otherwise the obligation of Landlord pursuant to this Agreement, Tenant shall ditigently comply .
with, at Tenant’s sole cost and expense, all legal requirements with regard to Tenant’s improvement,
occupation and use of the Premises and use of the Shared Facilities. Without limiting the foregoing,
Tenant, at its sole cost and expense, shall comply with all governmental restrictions and other
governmental requirements applicable to the Premises and the Shared Facilities and Tenant’s use.
thereof as well as Tétint’s Use of the 'Shared Facilities. '

(d) Liens. Tenant agrees and covenants that it will not cause or suffer the creation of
any mechanics or other lien of any nature on the Premises or Shared Facilities; for any labor
performed or materials furnished for or on behalf of Tenant; and thaf if any such lien shall arise,
‘Tenant shall bond against or discharge the same within thirty (30} days after the lien or claim is filed
or formal notice of said lien has been issued regardless of the validity of such claim. 1f Tenant fails
to bond against or discharge any such lien, within the thirty (30)-day period, Landlord may, in its
sole discretion, satisfy and remove any lien on the Premises. If Landlord does remove any such lien,
then Tenant shall reimburse Landlord for those amounts paid by Landlord to remove the lien
(including but not limited to reasonable attorneys’ fees).
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5.  Use of Premises. Tenant may use the Premises and Shared Facilities for use as a
Christian educational institution and school and for related and ancillary uses thereta. Any activities
that Tenant has historically and routinely performed at the Premises and/or Shared Facilities prior to
the Commencement Date are hereby approved by Landlord.

6. Ad Valorem Personal Property Taxes and Other Charges. Tenant shall make timely
payment of all ad valorem or other taxes and assessments (if any) levied upon Tenant’s stock or
merchandise, fixtures, furnishings, furniture, equipment, supplies and other property of Tenant
located on or used in connection with the Premises and of all privilege and business licenses, fees,
taxes, consumer charges, and any taxes against Tenamnt’s leasehold interest. '

7. Utility Bills. All utility bills for the Premises including, but not limited to, water,
sewer, gas, electricity, fuel, light, and heat bills shall be paid by Landlord at no additional cost to
Tenant. Notwithstanding the forgoing, Tenant shall be responsible for the following utilities at
Tenant’s sole cost and expense: internet service and phone service,

8. Indemnifications. Tenant shall indemnify, defend and hold harmless Landlord, its
officers, directors, shareholders, employecs, invitees and agents from and against any and all losses
of any nature, claims, actions, damages, liabilities, losses, liens, costs and expenses (including, but
not limited to, attorneys’ fees) that arise out of or relate to the use, occupancy, or control by Tenant
(or any Tenant Party) of the Premises or the Shared Facilities. Landlord shall indemnify, defend and
hold harmless Tenant and the Tenant Parties from and against any and all losses of any nature,
claims, actions, liabilities, losses, liens, costs, and expenses (including, but not limited to attorneys’
fees) that arise out of or are otherwise related to (i) Landlord’s failure to provide any Landlord
Service as required herein or (ii) Landlord’s failure to perform any other obligation of Landlord
required herein, or (fii)Landlord’s (together with its employees, agents, confractors, invitees or
licensees) use, accupancy, or control by Landlord of the Premises or the Shared Facilities.

9. Insurance.

(a) At no additional cost or expense to Tenant, for the initial six (6) months of the
Term, Landlord shall obtain, on or before the date of this Agreement and keep in force at all times
thereafter during the Term with respect to the Premises and Tenant’s use of the Shared Facilities, (i)
insurance against loss or damage to the Premises and Shared Facilities under an “‘all risk” extended
coverage insurance policy, which shall include coverage against alt risks of direct physical loss,
including loss by fire, lighting and other risks which are at the time included under “extended
coverage endorsements and in an amount not less than the replacement value of the Premises and
Shared Facilities and (ii) automobile liability insurance for all vehicles owned by Tenant (including,
without limitation, those identified on Exhibit F hereto) in amounts and types (with terms and
clauses) as reasonably required by Landlord, and (jii) commercial general liability insurance for
bodily injury, death, injury, or property damage on a broad form policy with contractual liability
endorsement relating to the Premises and Shared Facilities and on a current basis with a minimum
general aggregate limit of $4,000.000.00 naming Tenant as an insured. Landlord shall provide
Tenant with a copy of such insurance. Such insurance shall state that: (a) Tenant and its members,
partners, agents and employees, and its mortgagee are additional insureds on a primary, non-
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contractual basis; (b) insurer will provide thirty (30) days prior notice of cancellation or non-
renewal, or material change to Landlord and Tenant; and (c) insurer waives its rights of subrogation
against any additional insureds. Neither Landlord nor Tenant shall be liable to the other for damage
caused by fire or other peril included in the coverage afforded by the standard broad from of
property insurance policy with extended coverage endorsement attached, no matter how caused, and
no insurer shall hold any right of subrogation to the extent permitted by their insurance carriers.

(b)  Tenant’sReplacement of Insurance. Tenant shall promptly commence obtaining
and shall diligently pursue obtaining insurance coverages for the Premises required to be cartied by
Landlord, including but not limited to property, liability, automobile, tenant, worker’s compensation,
cyber, umbrella and other such coverages required by Landlord and t6 limits meeting or exceeding
those of Landlord’s own coverages with the intention that Tenant shall obtain coverages at levels
acceptable to Landlord (not to be unreasonably withheld, conditioned or delayed) within the first six
(6) months of the Term. If Tenant obtains such insurance for the Premises and Tenant’s use of the
Shared Facilities, then Tenant shall inform Landlord in writing (“Tenant’s Insurance Netice”) of
such and Landlord shail thereafter no longer be obligated to provide such insurance for the Premises
and Tenant’s use of the Shared Facilities. Landlord shall be named as an additional insured on all
Tenant policies. Upon providing Tenant’s Insurance Notice to Landlord, Tenant shall be entitled to
reduce its monthly payment of Fixed Annual Rent in accordance with the provisions of Exhibijt C
hereto. Inthe event Tenant does not obtain such insurance regarding the Premises and its use of the
Shared Facilities within the initial six (6) months of the Term, then Landlord shall continue to
provide insurance as described in paragraph 9(a), and Tenant shall reimburse Landlord for all
premiums and other cost and expenses associated with such insurance.

10. Intentionally Omitied.

11. Destruction or Condemnpation of Premises.

(a) Destruction. If all or any material portion of the Premises or Shared Facilities
shall be damaged or destroyed by fire or other casualty, Tenant shall have the option, exercisable by
giving Landiord written notice within thirty (30) days after such damage or destruction, of either (i)
requiring Landlord to repair the damage (in which event this Agreement shall continue in full force
and effect, except that Tenant shall receive an appropriate abatement of Rent for the period and to
ihe extent that the Premises and/or Shared Facilities are untenantable) or terminating this Agreement.

In the event Landlord repairs the damage, Tenant shall assign all insurance pxoceeds to Landlord to
effect such repairs.” Notwithstanding the forégoing, in the event that: (a) the insurance proceeds
payable in connection with such damage and desn uction shall be insufficient to make such
restoration, (b) the Premises or Shatred Facilities shall be destroyed ot substantially damaged by
casualty not covered by standard fire or extended coverage insurance, (c) the Premises or Shared
Facilities shall be destroyed or rendered untenantable by any casualty to the extent of at [east fifty
percent (50%) of the area of said building, (d) Landlord shall not have actual and unconditional
receipt of the insurance proceeds payable in connection with such damage and destruction, (g) the
holder of any mortgage, deed to secure debt, deed of trust, or other instrument in the nature thereof
which encumbers Landlord’s interest hereunder or in the Premises or Shared Facilities shall require
that such proceeds shall be applied against any debt owed to such holder, or () there shall be less
than two (2) years remaining in the Term, then, in any of such events, Landlord may elect either to
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terminate this Lease or to proceed to rebuild or repair the Premises and Shared Facilities (as
applicable). Landlord shall give written notice to Tenant of such election within ninety (90) days
after the occurrence of such casualty. Landlord’s obligation to rebuild and repair the Premises shall
in any event be limited to restoring the Premises to substantially the condition as of the effective date
of this Agreement, normal wear and tear excepted, and Tenant agrees that promptly after the
completion of such work by Landlord, Tenant will proceed with reasonable diligence and at its sole
cost and expense to restore any Tenant improvements to the Premises (if any) to substantially the
condition in which the same existed prior to the casualty.

() Condemnation. If all or any material portion of the Premises or the Shared
Facilities shall be taken by eminent dontain by any public authority or purchased by such authority
in lieu of condemnation, Tenant may elect to terminate this Agreement by written notice within
thirty (30) days of such taking or the cffective date or the date of issuance (whichever is later) of
such decision, action, order, legislation or conveyance. In the event Tenant does not elect to
terminate this Agreement, this Agreement shall continue in full force and effect, except that Tenant
shall receive an appropriate abatement of Rent for the period and to the extent that the Premises are
untetiantable and any condemnation award shall belong to and be the property of Landlord without
any participation by Tenant. All compensation awarded for any taking or the proceeds of private
sale under threat thereof, whether for the whole or a part of the Premises or the Shared Facilities,
shall be the property of Landlord, whether such award is compensation for damages to Landlord’s or
Tenant’s interest in the Premises or the Shared Facilities, and Tenant hereby assigns all ofits interest
in any such award to Landlord; provided, however, Landlord shall have no interest in any award
made to Tenant for loss of business or for the taking of Tenant’s fixtures and personal property
within the Premises or Shared Facilities if a separate award for such items is made to Tenant.
Notwithstanding the foregoing, in the event that: (a) the Premises or Shared Facilities shall be taken
to the extent of at least fifty percent (50%) of the area of said building, or (b) the holder of any
mortgage, deed to secure debt, deed of trust, or other insirument in the nature thereof which
encumbers Landlord’s interest hereunder or in the Premises or Shared Facilities shall require that
such proceeds shall be applied against any debt owed to such holder, or (c) there shall be less than
two (2) years remaining in the Term, then, in any of such events, Landlord may elect either to
terminate this Lease or to proceed to rebuild or repair the Premises.

12. Quiet Enjoyment of Premises. Tenant, upon payment of the Rent herein provided and
the fulfillment of Tenant’s obligations hereunder, shall and may peaceably and quietly have, hold,
occupy, use and enjoy, and shall have the full, excluswe and unrestricted use and enjoyment of; the .
Premises and Shared Facilities subject to the terms and provisions hereof.

13. Landlord’s Access to Premises. Landlord shall have the right to enter upon and show
the Premises at any time upon a twenty-four (24} hours® written notice during normal business hours
during the Term of this Agreement to any prospective purchasers or mortgagees, and to enter upon
the Premises for the purposes of ascertaining the condition thereof and Tenant’s fulfillment of its
obligations hereunder. Landlord may enter the Premises at any time in the event of an emergency.
In addition, Landlord, its employees, contractors and agents may enter the Premises at any time in
order to perform Landlord’s Services to the extent required to perform such services. Landlord may
also use the Premises in accordance with the provisions of Exhibit E hereof. Landlord shall have
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access to the Shared Facilities at all times except during Tenant’s exclusive use thereof as
contemplated in this Agreement.

14.  Surrender of Premises. Upon the expiration of the Term of this Agreement, or upon the
earlier termination thereof, Tenant shall peaceably and quietly leave and surrender the Premises and
Shared Facilities to Landlord and shall deliver all keys for the Premises to Landlord at the place then
fixed for payment of Rent. Tenant shall also inform Landlord of all combinations on locks, safes,
and vaults, if any, located on the Premises and Shared Facilities (to the extent known to Tenant).
Tenant shall remove all of its personal property, trade fixtures and other fixtures that can be remaved
without inflicting damage to the Premises and Shared Facilities upon the expiration or earlier
termination of this Agreement and shal] leave the Preniises broom-clean and'in good and tenantable
condition. Tenant shall repair any and all damage to the Premises and Shared Facilities caused by
Tenant’s occupation or vacation thereof. Nothing herein requires Tenant to repair damages or other
injury caused by Landlord, its employees, agents, or contractors to the Premises or Shared Facilities
or damage done by parties other than Tenant or any Tenant Party. Tenant shall have no obligation to
repair or restore the Shared Facilities or to return the Shared Facilities in aiy particular condition
unless Tenant or any Tenant Party causes damage thereto, it being acknowledged and agreed that
numerous other parties will have use of the Shared Facilities and Tenant is not responsible for any
damage or injuries caused by parties other than Tenant and Tenant Parties. Any personal property,
trade fixtures or other fixtures of Tenant which shall remain upon the Premises or Shared Facilities
after the expiration of the Term of this Agreement or the earlier termination thereof may, at the
option of Landlord, be deemed to have been abandoned, and either may be retained by Landlord as
its property or disposed of in such manner as Landlord may see fit, and Landlord shall have no
liability to Tenant therefor.

15. Assigmment and Subletting. Tenant may not assign this Agreement or any interest
hereunder, or sublet the Premises or its interest in and to the Shared Facilities or any part thereof, or
pennit the use of the Premises by any party other than Tenant and the Tenant Parties without the
express, written consent of Landlord.

16. Subordination. This Agreement is and shall be subject and subordinate at all times to
all mortgages, deeds to secure debt, deeds of trust, and any and all liens resulting from any other
method of financing or refinancing which now or hereafter affects the Premises or Shared Factlities
(as well as to all restrictive covenants affecting the Premises or Shared Facilities), and to all
renewals, modifications, consolidations, pamc1pauons replacements and extensions thereof and.
‘advatices theréon: provided, however, that such is conditioned upon Tenant’s rights hereunder not
being disturbed. Tenant hereby agrees to attorn to any underlying mortgagee and shall execute,
within fifteen (15) business days of receipt, any subordihation certificate or other instrument which
Landlord may reasonably request in confirmation of such subordination and attornment. If any
mortgage, deed to secure debt, deed of trust, or other lien upon the Premises or Shared Facilities is
foreclosed, Tenant shall, at the request of Landlord or any underlying mortgagee, trustee, or other
terminating or foreclosing party, enter into a new lease for the Premises and Shared Facilities for the
remaining Term of this Agreement and otherwise on the same terms, conditions and rentals herein.

17. Brokerage. Landlord and Tenant each represent and warrant to the other that each has
dealt with no broker or other intermediary in connection with this transaction. Tenant shall save,
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defend and hold Landlord harmless from any and all other claims or demands by real estate brokers,
attorneys acting as brokers, agents, or finders with whom Tenant may have dealt in connection with
this Agreement. Landlord shall save, defend and hold Tenant harmless from any and all other claims
or demands by real estate brokers, attorneys acting as brokers, agents, or finders with whom
Landlord may have dealt in connection with this Agreement.

18. Signs. The parties generally acknowledge and agree that any existing signage in, on, or
about the Premises and Shared Facilities of Tenant is hereby approved by Landlord and may
continue to be utilized, repaired, and replaced as necessary during the Term by Tenant. In addition,
and without limiting the forgoing, Tenant, at its sole cost and expense, may install the maximuwmn
signage allowed by all applicable govermmental authoritiés 2nd other restrictions on the exterior of
the Premises subject to Landlord’s prior written approval, which approval may be withheld in
Landlord’s sole discretion. If any damage is done to Tenant’s signs, Tenant shall promptly repair
same at its sole cost and expense. Tenant shall obtain, at Tenant’s sole cost and expense, all
necessary licenses and permits for its signs, and shall at all times comply with all other legal
requirements with regard to same.

19. Default. The happening of any one or more of the following events shall constitute an
“Event of Default:™

(i) Tenant fails to pay the Rent within ten (10} days of the date when due as
provided for herein (provided, however, Tenant is entitled to written notice and
an additional three (3) business days to cure up to three (3) times per 12-month
period);

(it) Tenant fails to observe or perform any of the other provisions of this Agreement
on its part to be observed or performed provided Tenant has received written
notice of Tenant’s alleged violation of lease provisions and Tenant fails to cure
such defect within thirty (30) days after such written notice unless such defect
shall reasonably require longer to cure, in which case Tenant shall have a
reasonable amount of time to cure such defect provided Tenani promptly
commences and diligently pursues same and further provided that Landlord shall
only be required to provide such written notice two times in any calendar year;

_ (il Tenant files a petition in bankruptey or an involuntary bankruptey petition is filed
against Tenant;

(iv) A receiver is appointed for Tenant’s property;

(v) Tenant, either voluntarily or involuntarily, takes advantage of any debtor relief
proceedings under any present or future law;

(vi) Tenant makes an assignment for the benefit of creditors; or
(viii) Tenant’s effects are levied upon or attached under process against Tenant.
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Upon the occurrence of any Event of Default, and subject to the provisions of Section 37 below,
Landlord may pursue any one or more of the following remedies set forth in items (i) through (iii)
below, separately or concurrently, without any notice (except as specifically provided hereafter) and
without prejudice to any other remedy herein provided or provided by law: (i) Landlord may
terminate this Agreement by giving written notice to Tenant, and upon such termination, shall be
entitled to recover from Tenant damages in an amount equal to all Rent which is then due; (ii)
Landlord, as Tenant’s agent, without terminating this Agreement may enter upon, re~take possession
of and re-let the Premises and Shared Facilities, in whole or in part, at the best price obtainable by
reasonable effort, with or without advertisement and for any term Landlord deems proper with
Tenant being liable to Landlord for the deficiency, if any, between Tenant’s Rent hereunder and the
net proceeds (after deduction for comntissions, legal fees, tenant improvement expenses and similar
costs incurred in making the Premises available for reletting) obtained by Landlord on reletting;
" provided, or (iii) Landlord may pursue any other remedy available to Landlord at law or in equity.

Subject to the provisions of Section 37 herecf, in the event Landlord fails to observe or
perform any of the provisions of this Agreement on its part to be observed and performed, then so
long as Tenant is not in default hereunder and after providing Landlord written notice of default with
a minimum of'thirty (30) days to begin curing said default, Tenant may pursue specific performance
of Landlord’s obligations hereunder together with any remedies available at-law (including, without
limitation, monetary damages).

20. Crediting of Pavments. No receipt or endorsement or statement on any check or any
letter accompanying any check or payment as Rent shall be deemed an accord and satisfaction, and
Landlord may accept such check or payment without prejudice to Landlord’s right to recover the
balance of such Rent or pursue any other remedy provided in this Agreement or available at law or
in equity.

21. Late Payment. If Tenant shall fail to pay within ten (10) days when due any Rent
which becomes due and payable by Tenant to Landlord under the terms of this Agreement, then
Tenant shall pay Landlord as Additional Rent an additional charge of one hundred dollars ($100.00)
for Landlord’s expense in connection therewith.

22. Estoppel Certificate. Either party shall execute and deliver to the other party, within
thirty (30) days the requesting party’s request therefor, a currently dated certificate stating as follows
(to the extent true and correct): o C e

() that this Agreement is in full force and effect;

(ii) whetherthis Agreement has been modified, amended or assigned or the Premises
or Shared Facilities sublet, and specifically referring to and attaching copies of
the documents evidencing any modification. amendment, asmgmnent or
subletting;

(iif) whether there are any existing defaults hereunder to the knowledge of Tenant (or
Landlord as the case may be), and specifying the nature of any such defaults;
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(iv) the dates, if any, to which Rent has been paid in advance;
(v) the Commencement Date and Expiration Date hercof;

(vi) that there are no defenses or offsets against the enforcement of this Agreement by
Landlord (or Tenant as the case may be); and

(vii) such other matters as may be reasonably requested by Landlord (or Tenantas the
case may be).

- The requesting party and all mortgagees shall have the right, as against the requested par ly to
rely upon any certificate furnished by the requested party pursuant to this Section 22.

23. Hazardous Materials. Tenant shall not use or allow the Premises or Shared Facilities fo
be used in any manner so as to create an environmental violation or hazavd, nor shall Tenant cause or
allow to be caused any chemical contamination or discharge of a substance of any nature which is
noxious, offensive or harmful or which under any law, rule or regulation of any governmental
authority having jurisdi¢tion constituteés a hazardous substance or hazardous waste, Tenant shall
indemnify Landlord against and hold Landlord harmless front all elaims, losses, damages, suits,
judgments, costs and expenses (including reasonable attorneys’ fees) incurred by or asserted against
Land]ord as aresult of or in connection with-any violation or breach of the foregoing provisions by
Tenant.

24, Notices. All notices, requests, consents and other communications hereunder shall be
in writing addressed to the parties as hereinafter provided, and shall be deemed to be given to and
received by the party intended to receive such notice as follows: (a) it by hand delivery, when hand
delivered; (b) if sent by mail (provided the samehas been sent postage prepaid. cextitied mail, return
receipt requested, and properly addressed), the earlier of (i) actual receipt or (ii) three (3) business
days after such notice shall have been deposited in the United States mail; or (¢) if sent by overnight
courier, on the first business day (or on Saturday or holiday if sent for delivery thereon) following
the date of sending.

The initial addresses for notices are as follows:

To Landlord: Mt. Bethel United Methodist Church. Inc.
' 4385 Lower Roswell Rd.
Marietta, Georgia 30068
Attn: ﬂﬁ‘@b VOl -

With a Moore, Ingram Johnson & Steele, LLP
copy o: Emerson Overlook

326 Roswell Street

Suite 100

Marietta, Georgia 30060

Attn: J. Kevin Moore. Esq.

£00230396: v: } 11
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To Tenant:  Mt. Bethel Christian Academy, Inc.
4385 Lower Roswell Rd.
Marietta, Georgia 30068
Attn: Headmaster

With a Wilson Brock & Irby, L.L.C.

copy to: 2849 Paces Ferry Road
Overlook 1, Suite 700
Atlanta, Georgia 30339
Attn: J. Parker Gilbert, Esq.

25. Successors and Assigns. The terms, covenants and conditions of this Agreement shall
be binding upon and inure to the benefit of Landiord and Tenant and their permitted successors,
assigns and legal representatives.

26. Waiver. No waiver by either party of any breach of any of the covenants or conditions
contained herein by the other party shall be construed as a waiver of any subsequent breach of the
same or any other covenant or condition,

27. Governing Law. This Agreenent shall be governed by and construed in accordance
with the laws of the State of Georgia.

28. Section Headings. The Section headings contained in this Agreement are for
convenience only and shall in no manuer be construed as a part of this Agreement,

29. Entire Apreement. This Agreement supersedes all prior discussions and agreements
between the parties hereto or any of the respective officers, directors, employees, or agents with
respect to the matters contained herein, and this Agreement constitutes the sole and entire agreement
with respect thereto. Any representation, inducement, promise, or agreement, whether oral or
written, between the parties or any of their respective officers, directors, employees, or agents which
is not embodied herein shall be of no force and effect.

30. Counterparts. This Agreement may be executed in multiple counterparts, each of which
shall be deemed an original and together shall constitute one and the same agreement, with one
counterpart being delivered to each party hereto. Delivery of this Agreement may be accomplished
by facsimile, PDF reproduction or other electronic means (“Electronic Delivery™); if Electronic
Delivery is utilized by any of the parties hereto, a counterpart original shall be promptly executed
and/or delivered, promptly following request by any of the other parties hereto.

31. Severability. If any term, covenant, or condition of this Agreement or the application
thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, the remainder
of this Agreement and the application of any such term, covenant or condition to persons or
circumstances other than those as to which they have been held invalid or unenforceable, shall not be
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affected thereby, and this Agreement and each term, covenant or any condition of this Agreement
shall be valid and be enforced to the fullest extent permitted by law.

32. Relationship of the Parties. Nothing contained herein shall be deemed or construed by
the parties hereto, or by any third party, as creating the relationship of principal and agent, or of
partnership, or of joint venture between the parties hereto, it being understood and agreed that
neither the method of computation of rent nor any other provisions contained herein, nor any acts or
the parties hereto, shall be deemed to create any relationship between the parties hereto other than
the relationship of landlord and tenant.

33. Termination of Prior Occuparicy Agreements. It is acknowledged and agreed that
Tenant has previously occupied the Premises and Shared Facilities. To the extent any prior

agreement has been entered into governing or relating to such occupancy and use of the Premises
and Shared Facilities (including, without limitation, the Existing Agreement) (collectively, “Prior
Occupancy Agreements”), such Prior Occupancy Agreements are hereby terminated and of no
further Torce and effect.

34. Acknowledgements Regarding Ownership of Certain Items. The parties acknowledge
and agree that (i) Tenant is the current owner of the personal property identified on Exhibit F,
attached hereto and incorporated herein and (ii) Landlord is the current owner of the personal
property identified on Exhibit G. attached hereto and incorporated herein.

35. Certain Bus Matters. It is acknowledged and agreed that Tenant owns certain buses as
identified on Exhibit F hereto (collectively, the “Buses™). During the Term, Tenant shall, at its sole
cost and expense, maintain and repair the Buses in good. working order. Tenant shall control the
scheduling of all of the Buses. It is acknowledged and agreed that Landlord shall have exclusive use
of the Buses each Sunday from 7 a.m. to 2 p.m. (and such shall not require any additional consent of
Tenant). In the event that Landlord desires to use one or more Buses during any other time, then
Landlord may request permission from Tenant, which shall not be unreasonably withheld,
conditioned or delayed. Any usage of any Bus by either party shall be at the sole risk of such party
using such Bus. Each party (the “Indemnifying Party™) agrees to defend, indemnify and hold
harmless the other party for any and all losses, costs, damages to persons or property, fines, penalties
and other expenses incurred (including, without limitation, attorneys” fees and coutt costs) which
arise out of or relate to any act or omission of the Indemmfymg Parry, its employecs agents, or
contractors in.connection with the Buses. . . .. - . = e cemn - o Ce -

36. Memorandum. The parties agree to execute and deliver a Memorandum of this
Agreement in the form provided in Exhibit H, attached hereto and incorporated herein (the
“Memo”). Tenarit shall have the right to record the Memo in the real estate records of the county
where the Premises is located. Upon the expiration of the Term or earlier termination of this
Agreement, Tenant shall terminate the Memo of record at Tenant’s sole cost and expense, and, in the
event that Tenant has not terminated the Memo of record within ten (10) days after the expiration or
earlier termination of this Lease, Tenant appoints Landlord as Tenant’s attorney-in-fact to execute all
documents required to terminate the Memo of record, and Tenant shall promptly reimburse Landlord
for all cost and expenses incurred by Landlord in so terminating the Memo.

100230396 v: } 13
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37. Binding Arbitration. Ifthe parties do not agree upon any interpretation, enforcement or
other matter involving this Lease, then the matter shall be submitted to binding arbitration. All
proceedings that may be instituted in accordance with this Section 37 shall be raised by written
notice to the other party, which notice shall state with particularity the nature of the dispute, the
demand for relief and a list of three (3) qualified arbitrator candidates, each of whom shall be an
attorney who is licensed to practice in the state of Georgia; has demonstrated at least ten years’
experience in commercial real estate matters; and, in particular, the drafting and negotiation of
commercial real estate contracts in greater Atlanta, Georgia area. The parties shall then mutually
and promptly select one person from the list to act as arbitrator hereunder. Ifa selection is not made
within ten (10) days after a demand for arbitration is made, upon the request of either party the
arbitrator shall be appointed by The Ameérican Arbitration Association office located in Atlanta,
Georgia. The arbitration proceedings shall take place at a mutually acceptable time and place in
Atlanta, Georgia within fifteen (15) days thereafter. Each party shall bear one-half (1/2) of the
administrative or arbitrator's fees and expenses; provided, however, the non-prevailing party shall
reimburse the prevailing party of such prevailing party’s portion of its fees and expenses.

38. Landlord Tenant Relationship. This Lease shall create the relationship of landlord and
tenant only between Landlord and Tenant and no estate for years or other estate shall pass out of
Landlord. Tenant shall have only a usufruct, not subject to levy and sale and not assignable in whole
or in part by Tenant except as herein provided.’

39. Assignment by Landlord. Landlord shall be entitled and have the right to assign all
interests, rights, duties and obligations of Landlord hereunder; provided, however, any such
assignment shall not relieve Landlord of its obligations hereunder.

(Signatures on the following page.)
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IN WITNESS WHEREOQF, Landlord and Tenant have caused this Agreement to be executed
by their respective duly authorized officers and their respective seals to be hereunto affixed the day

and yeav first above written.

100230396: v: |
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LANDLORD:

MT. BETHEL UNITED METHODIST CHURCH.
INC

By: -
Name: __AN0wdexd 2D, 2608
Title: | gﬁe_;g: Eoallar OF TEWTERL,

[CORPORATE SEAL]

TENANT:

MT. BETHEL CHRI@TIAN ACADEMY INC,

By: /gvﬁ/

Name: EL’»/%—’H’ 7rey }Jd/({%é':i
Title; /“\ﬁer COmal €. :Z,?ofla"d oL T srkes

[CORPORATE SEAL]




Exhibit A

The Premises

All portions of F BLDG (also known as “DeVore Hall”) and as depicted in Exhibit A-1.
attached hereto and incorporated herein.
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Exhibit A-1
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Mt. Bethel Christian Academy
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Exhibit B
Shared Facilities

1. Christian Activities Center (CAC) and Gym — identified as “CAC/Gym™) on Exhibit B-1,
attached hereto and incorporated herein (the “Shared Facilities Exhibit”) (“CAC/Gym”)

2. Fellowship Hall — identified as “Fellowship Hall” on the Shared Facilities Exhibit
(“Fellowship Hall”)

G

Sanctuary — identified as “*Sanctuary” on the Shared Facilities Exhibit (the “Sanctuary™)

4. All outdoor athletic fields and playgrounds shown on the Shared Facilities Exhibit (the
“Fields and Playgrounds™)

5. Allparking lots, walkways aud roads indicated on the Shared Facilities Exhibit together with
such additional parking lots, walkways and road that may exist from time-to-time on
Landlord’s property reflected on the Shared Facilities Exhibit.
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Exhibit C

Fixed Annual Rent

{a) For the first Lease Year, Tenant shall pay Landlord Fixed Annual Rent at the rate of
$32,000.00 per month. Thereafter, Fixed Annual Rent shall be Adjusted by CPI (as hercinafter
defined) on each annual anniversary of the Commencement Date. The term “Adjusted By CPI”
shall mean that, wherever any provision of this Lease provides that a stated dollar amount shall be
“Adjusted By CPL” such amount shall be adjusted on and as of each anniversary of the
Commencement Date to be an amount equal to such stated dollar sum (as same may have been then
most recently adjusted) in effect on the day immediately preceding the date with respect to which
such adjustment is being made (such amount, as so previously adjusted, the “Base CPT Amount”)
multiplied by a fraction (x) the numerator of which is the Consumer Price Index for the month prior
10 the month with respect to which such adjustment is being made, and (y) the denominator of which
isthe Consumer Price Index for the thirteenth (13th) month prior to the month with respect to which
such adjustment js being made. The term “Consumer Price Index” or “CPI” shall mean the
Consumer Price Index for All Urban Consumers (all items index), United States, as published by the
United States Bureau of Labor Statistics of the U.S. Department of Labor, (CPI-U) (Base: 1982-84
= 100), or any most recently published successor index thereto, before seasonal adjustments. Ifthe
CPl is converted to a different standard reference base or otherwise revised, then the determination
of adjustments provided for herein shall be made with the use of such conversion factor, formula or
table for converting the CPI Index as may be published by the Bureau of Labor Statistics or, if said
Bureau shall not publish the same, then with the use of such conversion factor, formula or table as
may be published by Prentice-Hall, Inc., or any other nationally recognized publisher of similar
statistical information. If the CP! Index ceases to be published, and there is no successor thereto,
then such other index as Landlord and Tenant agree upon in writing shali be substituted for the CPI
Index.

(b)  Notwithstanding the forgoing, if and when Tenant provides to Landlord any Tenant
Insurance Notice (as contemplated in Section 2(b) hereof), then the Fixed Annual Rent shall
thereafter and for the remainder of the Term be reduced by the sum of $7,000.00 per month.

Additional Rent

* Inaddition to Fixed Aumnal Reiit, Tenant shiall pay Landlord a fee for providing Lunches (as
defined in Exhibit D hereof) to students and faculty of Tenant in accordance with the following:

Prior to the commencement of a particular school year, Tenant shall inform Landlord in
writing the number of daily lunches (during days which school is open to students) that Tenant shall
require Landlord to supply for each “school day”. Tenant shall pay Landlord monthly (in arrears)
sum equal to the number of lunches supplied to Tenant for the previous month multiplied by $5.00
per lunch. The cost per lunch shall be adjusted by CPI annually on the anniversary of the
Commencement Date. Every month during the Term, prior to the 20% day of each month, Tenant
shall inform Landlord of the number of Lunches required each school day by Tenant for the
following month and Landlord shall prepare and provide to Tenant such number of Lunches in
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accordance with the requirements hereof. The parties agree to communicate reasonably and in good
faith regarding the lunch program and the quality and quantity of Lunches required.
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Exhibit D

Landlord’s Services

1. Throughout the Term, and without limiting any other obligation of Landlord provided in the
Agreement, Landlord shall provide the following services to the Premises and Shared
Facilities at no additional cost to Tenant in a good, workmanlike and professional manner
consistent with other buildings and facilities of the same type in the Marietta, Georgia area:

A (D Maintenance: Subject to the limitations below, Laadlord shall provide the

following services for the Shared Facilities, and Tenant shall provide the following
services for the Premises at each such indicated party’s sole cost and expense:

i.  Repair and replacement of lighting fixtures and bulbs as needed;

il.  All pest chtroI;

Landlord shall provide the following services for the Property at no additional cost to
Tenant:

{00230396: v: }

i.  All landscaping including, but not limited to, maintaining all athletic fields;
and

ii.  All maintenance, repairs and replacements to the equipment owned by
Landlord.

() Certain Maintenance of Premises by Landlord. To the extent that minor
repairs at the Premises can be provided by the Landlord’s service personnel,
Landlord may, in Landlord’s sole discretion, deem such repairs to be included in the
Tenanl’s Fixed Annual Rent. Tenant shall reimburse Landlord for any parts or
materials necessary to complete said repairs within fourteen (14) business days after
Landlord's presentation to Tenant of a receipt of the actual cost of said repairs. If, in
Landlord’s sole discretion, the request for service is greater than what is
commercially reasonable and/or exceeds Landlord’s service personnel’s abilities,
Tenant shall bear the sole responsibility for the repair and/or service. . . .

. Cuslodial: Landlord shall provide the following services for the Shared Facilities,

and the Premises at no additional cost to Tenant.

1 Nightly cleaning of classrooms, hallways, stairwells, common areas,
bathrooms, office spaces, and all other areas with the Premises and Shared
Facilities;

ii. Daily cleaning of dining facilities and trash removal;

29
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iii. Consumables for use by custodial staff (e.g. paper towels, toilet paper,
cleaning supplies, etc.);

iv. Dumpster cleaning and removal of items therein;
v. Annual stripping and waxing of floors; and
Vi Annual carpet cleaning,

2. Throughout the Term, as part of Landlord’s operation and as available, in Landiord’s sole
discretion, Landlord shall make available to Tenant the following staff of Landlord at no
additional cost to Tenant, and such staff shall perform activities of a similar nature, quality
and amount as such staff have been performing for Tenant prior to the date of this

Agreement:
a. Recreation Staff.
b. Maintenance Staff,

Tenant shall have no obligation to pay for any salary or other benefit for such
employees/staff.

Throughout the Term, Landlord shall provide Tenant lunch meals (the “Lunches”) in
accordance with the requirements of this Agreement. Payment by Tenant for the Lunches
shall be Additional Rent in accordance with Exhibit C hereof. Landlord shall prepare, store,
handle, set-up, and serve all Lunches in a safe manner and in compliance with all applicable
Jaws, rules, regulations and codes and the Lunches shall be of a quality and quantity
consistent with Lunches previously provided by Landlord to Tenant prior to the Term.
Landlord shall provide lunch menus for Lunches at least one (1) week in advance.

L)
h
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Exhibit E

Exclusive / Non-Exclusive Rights to Premises and Shayed Facilities

The Premises: Tenant, its employees, agents, contractors, teachers, students, guests, invitees,
licensees, and visitors (collectively, the “Tenant Parties™) shall have exclusive use, occupancy and
possession of the Premises at all times during the Term except as follows: Landlord may utilize the
classrooms within the Premises on Sundays and at any other time agreed to by Tenant in writing,
which, subject to availability, Tenant shall not unreasonably withhold, condition or delay such

consent.

The Shared Facilities. Tenant and the Tenant Parties shall have the non-exclusive (except as

otherwise provided below) right to use and occupy the Shared Facilities and improvements thereon
for their intended purposes during the Term in accordance with the following terms and conditions:

{.

(O8]

100230396z v: }

The Sanctuary.

Landlord has exclusive occupancy and use of the Sanctuary, excepting those times
during School Days and for which reservations are made by Tenant with Landlord in
writing during the school year. Tenant shall have exclusive use of the Sanctuary
during such reserved times.

Fellowship Hall.

Tenant has exclusive occupancy and use of Fellowship Hall from 7:30 a.m. to 3:30
p.m. during School Days. Tenant may also reserve the Fellowship Hall for special
events by making reservations with Landlord in writing during the school year,

CAC/Gym.

Tenant has exclusive occupancy and use of CAC/Gym from 7:30 a.m. to 5:30 p.m.
during School Days. Tenant may also reserve the CAC/Gym for preparing and
having lunch and for special occasions by making reservations with Landlord in
writing during the school year.

" Fields and Playground.

Tenant has exclusive occupancy and use of the Fields and Playground from 7:30 a.m.
to 5:30 p.m. during School Days. Tenant may also reserve the Fields and Playground
during the school year for special occasions by making reservations with Landlord in
writing.

The Shared Facilities as set forth in this Exhibit *E” may also be available for use or
occupancy by Tenant on special weekends, after school or other oecasions by making
reservations with Landlord in writing.
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The signed, written permission of any one of the following parties of Landlord (not to
be unreasonably withheld, conditioned or delayed) is required to make reservations with
Landlord for use of any of the Shared Facilities:

LS 5 I N I
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Chief Executive Officer or Designated Representative
Chief Operating Officer or Designated Representative
Ministry Team Lead or Designated Representative

Chief Financidl Officer or Designated Representative




Exhibit F

Tenant’s Personal Property

1. All property located in the Premises as of the date of this Lease.

2. All property located in the CAC/Gym in any storage areas and offices identified as a storage
area or office of Tenant.

Scoreboard located on the athletic field.

(8}

4. All playground equipment.

L

The following vehicles:

Bus 1: 44 Passenger VIN#1GDI5V1296F405553
Bus 2: 14 Passenger VIN#1FDEE3FS9ADA48989
Bus 3: 14 Passenger VIN#1GBHG31R821165163
Bus 4: 14 Passenger VIN# | HA3GSBG9IN002134
Bus 5: 15 Passenger VIN#1FDEE3FS0CDAG643 1
Bus 6: 14 Passenger VIN#1FDEE3FSXADAS86845
Bus 7: 33 Passenger VIN# 1GB3G3BG1E1170202

[¥5]
(VB
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Exhibit G

Landlord’s Personal Property

1. All property located in the CAC/Gym not identified in Exhibit F hereto.

2. All personal property in Fellowship Hall as of the date of the Agreement.

3. All personal property in the Sanctuary as of the date of this Agreement,

4. Goals and other sporting equipment not identified in Exliibit F hereto.

5. Postage Machine located in the adnﬁ;listrative offices of Landlord.

6. All other personal property and equipment in all other areas of the Landlord’s property at

4385 Lower Roswell Rd., Marietta, Georgia (other than on the Premises) not specifically .
identified herein.
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EXHIBIT 3



MINUTES OF THE MEETING OF THE ADMINISTRATIVE COUNCIL OF MT.
BETHEL UNITED METHODIST CHURCH, INC. HELD 14 APRIL 2021

A meeting of the Administrative Council of Mt. Bethel United Methodist Church, Inc.
(“Mt. Bethel”) was held by videoconference commencing at approximately 7:00 p.m. on April
14,2021. A quorum of the members of the Administrative Counsel was present and acting
throughout the meeting. Michelle Hill recorded minutes of the meeting.

1. Upon a motion made and seconded, minutes of the meeting of the Administrative Council
held in March of 2021 were unanimously approved as most recently submitted.

2. Ms. Hill discussed the minister review process and the mutual desire between Pastor Jody
Ray and Mt. Bethel that Pastor Ray remain on staff. Ms. Hill also reported that the District
Superintendent Jessica Terrell had informed Mt. Bethel that Pastor Ray would be reassigned, and
Mt. Bethel would be receiving a new Senior Pastor. Ms. Hill noted that the SPRC had expressed
concern to Terry Walton, Assistant to Bishop, that the reassignment and appointment of a new
Senior Pastor did not follow the consultative process under the Book of Discipline.

3. Mr. Parsons discussed the potential impact that replacing Pastor Ray would have on Mt.
Bethel Christian Academy.

4, Mr. Coppedge noted that the process for replacing a pastor is explicitly laid out in the
Book of Disc¢ipline.

5. Pastor Ray thanked those on the Administrative Council and the congregation for their
support and hard work during this time.

6. After some discussion, the Administrative Council voted on and unanimously approved
the following resolutions:

Resolution # 1

' WHEREAS, Section 2553 of The United Methodist Church Book of Discipline gives a
local church the right to disaffiliate from the denomination for reasons of conscience regarding a
change in the requirements and provisions of the Book of Discipline related to the practice of
homosexuality or the ordination or marriage of self-avowed practicing homosexuals as resolved

and adopted by the 2019 General Conference, or the actions or inactions of its annual conference
related to these issues; and

WHEREAS, Mt. Bethel United Methodist Church, Inc. wishes to disaffiliate from The
United Methodist Church and the North Georgia Annual Conference for reasons of conscience
regarding the actions and inactions of the North Georgia Annual Conference related to the



practice of homosexuality and the ordination or marriage of self-avowed practicing
homosexuals;

NOW, THEREFORE, BE IT RESOLVED, that Mt. Bethel United Methodist Church,
Inc. elects to and hereby does initiate the process of disaffiliation from The United Methodist
Church; and

NOW, THEREFORE, BE IT RESOLVED, that the Executive Committee created
pursuant to the following resolution is hereby authorized and directed to take all further actions
necessary to begin and pursue on behalf and in the name of Mt. Bethel the process of
disaffiliation froin The United Methodist Church,

Motion was read and seconded, questions were asked and answered, and the motion was
unanimously approved.

Resolution # 2

Mount Bethel Administrative Council hereby charters an Executive Committee of the
Administrative Counsel. The purpose of the committee is to enable and fully empower Mt.
Bethel United Methodist Church, Inc. Jay leadership to quickly react to changing events and
information related to the possible reappointment of our current Sr. pastor and appointment of a
new Sr. pastor and the possible disaffiliation of Mt. Bethel from The United Methodist Church
and the North Georgia Annual Conference. The Executive Committee charter will expire when
revoked by 2/3 majority of the Administrative Council. The Administrative Council may choose
to renew or extend this charter at a subsequent meeting. The Administrative Council delegates
its full authority under the Book of Discipline to the Executive Committee with the exception
that the Executive Commiittee cannot under any ¢ircumstances renew or extend its own charter.,
The Executive Committee membership initially will consist of: Rustin Parsons, Ferrell
Coppedge, Lindsay Hill, Beau Bradley, Jon Sterling, Andy Slavin, Dave Perry. Mr. Parsons will
be the initial chairperson of the Executive Committee. The Executive Committee will make a
report at each Administrative Council meeting.

Motion was read and seconded, questions were asked and answered, and the motion was
unanimously approved. .

Resolution # 3

Given the concern for the future of Mt. Bethel Christian Academy, the Administrative
Council recommends the removal of the Senior Pastor position from the Mt. Bethel Christian
Academy Board.

Motion was read and seconded, questions were asked and answered, and the motion was
unanimously approved.

Resolution # 4



The 2021 Operating Budget for Mt. Bethe] UMC is hereby amended so that (1) no
compensation, in any form, including but not limited to salary, benefits, housing and
reimbursable expenses, will be paid to the Senior Pastor effective July 1, 2021 and (2) no
amounts designated as Ministry Contingency shall be spent without prior approval by the
Administrative Council effective July 1, 2021. This amended budget shall remain effective until
subsequently amended by the Administrative Counctl.

Motion was read and seconded, questions were asked and answered, and the motion was
unanimously approved.

Resolution # 5

Effective April 14, 2021, Mt. Bethel UMC will cease any apportionment payments to the
North Georgia Conference.

Motion was read and seconded, questions were asked and answered, and the motion was
unanimously approved.

Following another brief question and answer section, there being no more business of the
Administrative Council, the meeting was adjourned. Pastor Ray closed the meeting with prayer.

Respectfully submitted,

By:

Michelle Hill, Recording Secretéry
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Dr. Jody Ray Rev, Kim McGarr

Dr. Carey Akin Rev. Glenn Ray
Dt. John Freeland Rev. Joshua Toepper
Rev. Jonathan Lawson

Bishop Sue Haupert-johnson June 28, 2021
North Georgia Annual Conference

1700 Century Circle NE

Suite 100 '

Atlanta, GA 30345

Bishop Haupert-Johnson,

The Mt. Bethel United Methodist Church's Staff Parish Relations Committee has met
frequently over the last several months to discuss the appointment of the Rev. Dr. Steven
Usry. We have endeavored to have meaningful conversations and dialogue with you
regarding his appointment, but you have not responded favorably to our repeated requests.
While we recognize your authority to appoint a pastor to Mt, Bethel UM Church, we are
aware of our responsibilities for that individual. Given the abrupt and late notification of a
clergy change and the lack of any meaningful consultation, we will, under protest and while
our Complaint hearing is still being resolved, provide accordingly for Dr. Usry:

[1] The annual conference minimum salary of 540,000,

[2] A housing allowance of $17,600 beginning July 1, 2021, and,

{3] The annual conference minimum for pension, health insurance, and continuing education.

As Mt. Bethel UM Church is a gracious and welcoming congregation, we will receive Dr. Usry
accordingly. He will, like all of our clergy and staff, work with the Rev. Dr, Jody Ray, our Senior
Administrator, and with the Staff Parish Relatlons Committee.

4/%”7&)
Casey Alarcen, Chair

Staff Parish Relations for Mt. Bethe] UMC

Respectfully,

Cc: Rev. Dr. Jessica Terrell
Rev. Dr. Steven Usry

Mi. Bethel United Methodist Church

MB East Cobb 1 4385 Lowssr RosweliRoad | Marieta GA 30068 | 7709712880 | mibethel.org
M8 North | 2509 Post Oak Tritt Road | Maiietta GA 30062 1 678.202.4063 | mibetheiorg/north
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June 28, 2021

P.O. Box 682602
Marietta, GA 30068

Bishop Lawson Bryan, President
Southeastern Jurisdiction College of Bishops
South Georgia Episcopal Area

P, Q. Box 7227

Macon, GA. 31209

Bishop Sue Haupert-Johnson, Secretary
~ Southeastern urisdiction College of Bishops
North Georgia Episcopal Area
1700 Century Circle NE
Suite 100
Atlanta, GA. 30345

Viz Certified Mail, Return Receipt Requested
Bishops Bryan and Haupert-fohnson:

| enclose a written complaint filed against Bishop Sue Haupert-fohnson, By copy of this letter, |
have provided a copy of the complaint to Bishop Sue Haupert-iohnson.

7’ erely,
K v; &'

cc: Bishop Sue Haupert-iohnson



COMPLAINT AGAINST BISHOP SUE HAUPERT-JOHNSON

The undersigned are members of and leaders at Mt. Bethel United Methodist Church. We file
the following complaint against Bishop Sue Haupert-Johnson, the bishop of the North Georgia
Episcopal Area who provides episcopal oversight for the North Georgia Annual Conference, and
the members of the Board of Trustees of the North Georgia Annual Conference (Eric Lee, Stacey
Rushing, Bert Neal, Carolyn Stephens, Cathy Huffines, Sonja Brown, Julie Childs, Ginger Smith,
Ernest Cooper, Mathew Pinson, John Lawrence, and Harold Tarpley). This complaint is filed as a
rasult of the actions of B:shop Haupart-Johnson and the members of the Board of Trustees of
the North Georgia Annual Conference in connection with the request of Mt. Bethel United
Methodist Church to disaffiliate from The United Methodist Church under § 2553 of the Book
of Discipline .

1. Disobedience to the Order and Discipline of The United Methodist Church — Paragraph
2553 of the Book of Discipline of The United Methodist Church provides a means by

which a loeal church can disaffiliate from The United Methodist Church. Mt. Bethel
United Methodist Church notified Bishop Haupert-Johnson of its desire to commence
the disaffiliation process on Aprif 18, 2021, and requested that the process move ahead
as soon as possible. The April 18, 2021 letter is attached as Exhibit A, On April 21, 2021,
Rev. Dr. Jessica Terrell, a district superintendent in the North Georgia Annual
Conference, at Bishop Haupert-lochnson's direction, informed Mt. Bethel United
Methodist Church, that engaging the disaffiliation process would be delayed until the
early spring of 2022. The April 21, 2021 email is attached as Exhibit B. Mt. Bethel United
Methodist Church reiterated its request to disaffiliate on April 21, 2021, The April 21,
2021 letter is attached as Exhibit C. On May 17, 2021, Mt. Bethel United Methodist
Church received a response from Rev. Dr. Terrell, at Bishop Haupert-Johnson’s direction,
identical to her previous response. A copy of the May 17, 2021 email is attached as

. Exhibit D. Such responses from the North Georgia Annual Conference at Bishop
Haupert-Johnson's direction deny Mt. Bethel United Methodist Church access to a duly
adopted provision of the Book of Discipline. 8ishop Haupert-Johnson’s directions are in
disobedience to the order and discipline of The United Methodist Church.

Mt. Bethel United Methodist Church received a June 18, 2021 letter from T.E. Cauthorn,
a lawyer representing the Board of Trustees (the “Board”) 6f the North Georgia =
Conference of The United Methodist Church, advising Mt. Bethel that it “was ineligible
at this time, among other things, to pursue disaffiliation under 12553 of the Discipline,
as the Board has specifically affirmed that local churches seeking disaffiliation under §
2553 of the Discipline must first demonstrate compliance with the Discipline.” A copy of
the June 18, 2021 letter is attached as Exhibit E. The letter was sent at the direction of
Bishop Haupert-Johnson and the Board.

Neither 9 2553 of the Discipline nor the “Steps of Disaffiliation Process Under 4 2553”
adopted by the North Georgia Annual Conference Board of Trustees require focal
churches seeking to disaffiliate to first demonstrate compliance with the Discipfine. A



copy of the “Steps to Disaffiliation Process Under § 2553” is attached as Exhibit F. The
imposition of and the assertion that such a reguirerent exists by Bishop Haupert-
Johnson and the Board is an act of disobedience to the order and discipline of The
United Methodist Church in that such a requirement contravenes 4 2553,

This Z g day of JU!’\ €. 2021

N

Ferrell Coppedge \

Co-Lay Leader

Mt. Bethel United Methodist Church _

o

7

Rustin Parsons

Co-Lay Leader

Mt. Bethel United Methodist Church

p.

Andrew Slavin
Chair, Trustees
Mt. Bethel United Methodist Church

Casey Aia@
Chair, Staff<Parish Relations Committee
Mt. .Bethel United Methodist Church




EXHIBIT A

Dr. Jody Ray’ Rev. Kim McGarmr
Dr. Carey Akin Rev, Glenn Ray
Dr. John Freeland : Rev. Joshua Toepper

Rev. Jonathan Lawson

mt bethel

. April 18, 2021

Bishop Haupert-iohnson and District Superintendent lessica Terrell,

The Administrative Council of Mt. Bethel United Methodist Church, Inc., meeting on
Wednesday, Aprit 14, 2021, unanimously approved a resolution directing the leadership of the
church to proceed with the disaffiliation process of 4 2553 of the Book of Discipline of The
United Methodist Church effective immediately.

As the lay leaders of Mt. Bethel United Methodist Church, Inc., we are informing you of this
action and requesting that the district superintendent schedule a church conference to approve
the disaffiliation of the church to occur as soon as possible. :

) Additionally, we request that you provide us with the amount of the withdrawal liability to be
paid under 9 2553(4)(d).

We ook forward to receiving the date set for our church conference so that we can provide
notice to all full professing members of Mt. Bethel United Methodist Church, Inc,

Rustin Parsons, Lay Leader

Mt. Bethel United Methodist Church

MB East Cobb 1 4385LourrRoswell Rmd l Marietts GA 30068 | 770.971.2880 | mtbethelorg



EXHIBITB

From: Jessica Terrell [mailto:jessica.terreli@ngume.net]
Sent: Wednesday, April 21, 2021 10:31 AM

To: MBExecCommittee <MBExecCommittee@mtbethel.org>
Cc: Ferrell Coppedge <ferrell.coppedge@gmail.com>; Rustin Parsons <rustinnparsons@gmail.com>
Subject: Re: Notice of Mt. Bethel Administrative Council Action

Dear Members of Mt. Bethel United Methodist Church Executive Committee,

Bishop Sue Haupert-Johnson forwarded to me the request for disaffiliation of Mt. Bethel United
Methodist Church under Paragraph 2553 of the Book of Discipline.

I anticipate that the Conference Board of Trustees, which is charged with negotiating the terms
of disaffiliation, will present its plan for negotiating disaffiliation requests at the June 2021
session of the Annual Conference. Any such requests will then be negotiated with the Board of
Trustees, and the terms of that negotiation will be reflected in a formal Disaffiliation
Agreement. That final agreement will then be presented to the June 2022 session of the Annual
Conference for approval or rejection.

I will make note of the request of Mt. Bethe! and, in order to complete the negotiations before the
June 2022 session, I will most likely call a Church Conference to be held in the early spring of
2022. If the Church Conference by two-thirds majority votes to disaffiliate because of their
disagreement with the United Methodist Church as it relates to human sexuality, then there will
be sufficient time for the local church to negotiate a disaffiliation agreement with the Board of
Trustees and place the same on the June 2022 Annual Conference agenda.

In the meantime, if there is anything I can do to support the mission and ministry of Mt. Bethel
United Methodist Church, please do not hesitate to contact me.

In Christ,
Jessica
Rev. Dr. Jessica E.Terrell

District Superintendent
Central West District



Exhibit C

"Or. Jody Ray _ . . Rev. Kim McGare
Dr, Carey Akin ‘ '
Dr. John Freeland

Rev. Glenn Ray

Rev. Joshua Toepper
Rev. Jonathan Lawson

mt bethel

Rey. Dr. Terrell:

Thank you for your email &f April 21. Paragraph 2553.4 of the Book of Discipline provides that
the terms and conditions of disaffiliation are to be determined afterthe church corference
votes to disaffillate fror The United Methodist Church; In addition, the terms and conditions
aré to be established by tfie-annual conference board of trustees, hot by dction of the annual

. corférence, See paragraph 2553.4 :

Thus; according to. paragraph 2553.3, the church conference is to be scheduled without delay
so that the professing members of Mt. Bethel United Methodist: Church can take the reguired
vote to disaffiliate. In accordance with paragraph 2553.3, the church conference is.to he
conducted in accordarice with paragraph 248 and Is to be within 120 days after the district
superintendent calls the church conference. We request that you immediately schedule the
date forthe church conference so that we can give the notice to our professing members
required by paragraph 2553.8,

Because paragraph 2553.4 sets forth that the disaffillation agreement must he consistent with
the provisions specified in that subparagraph and the General Councll of Finance and
Adrilnistration has already preparad the standard terms of the disaffiliation agreaement which
must be used, the process is straight-forward. Annual conference appraval of the disaffiliation
only occurs once the disaffiliation agreement has been finalized,

Please note that we are rnoving to disaffiliate because of tha actions or inactiotis of the North
Georgla.Apnual Conference with respect tothe Book of Discipline provisions adopied at the
2019 Gerieral Conference:

As we hiave reqliasted, please schedule the church conference required by paragraph 2553.8 so
that we cin moye ahead In thls process. Regent events are adversely impacting our church and
wae desite to accomplish this process at the earliast possible time in an amicable and orderly
hﬁhiqnf

In Chﬂst,

Rt Bethel United Mothoedist Chuirh
‘s

[FRTRE S ERCIITTIE N PR EOLEY RIS PRIVIFTIS I T PIIPAES [ S S U B ARV E TPUT TS B BT RTIPIRTI PR
LR SR I VI BT 2 0 VI 171 SRR S B 8 SPSTTI S TFI ER DT BRI LS SORNNE SRV T [P ROY




EXHIBITD

From: Jessica Terrell <jessica.terrell@ngurmc.net>

Date: Monday, May 17, 2021, at 6:44 PM

To: MBExecCommittee <MBExecCommittee@mtbethel.org>, Bishop Sue Haupert- Johnson
<bishop@ngumc.org>, Terry Walton <terry.walton@ngumec.net>, Rustin Parsons

<rustinnparsons@pgmail.com>, Ferrell Coppedge <ferrell.coppedze @gmail.com>
Subject: Re: Regarding Mt. Bethel UMC Disaffiliation

Dear Members of Mt. Bethel United Methodist Church Executive Committee,

Bishop Sue Haupert-Johnson forwarded to me the request for disaffiliation of Mt, Bethel United
Methodist Church under Paragraph 2553 of the Book of Discipline.

I anticipate that the Conference Board of Trustees, which is charged with negotiating the terms
of disaffiliation, will present its plan for negotiating disaffiliation requests at the June 2021
session of the Annual Conference. Any such requests will then be negotiated with the Board of
Trustees, and the terms of that negotiation will be reflected in a formal Disaffiliation
Agreement. That final agreement will then be presented to the June 2022 session of the Annual
Conference for approvil or rejection.

I will make note of the request of Mt. Bethel and, in order to complete the negotiations before the
June 2022 session, I will most likely call 2 Church Conference to be held in the early spring of
2022. If the Church Conference by two-thirds majority votes to disaffiliate because of their
disagreement with the United Methodist Church as it relates to human sexuality, then there will
be sufficient time for the local church to negotiate a disaffiliation agreement with the Board of
Trustees and place the same on the June 2022 Annual Conference agenda. ‘
In the meantime, if there is anything I can do to support the mission and ministry of Mt. Bethel
United Methodist Church, please do not hesitate to contact me.

In Christ,
Jessica
Rev. Dr. Jessica E. Tervell

District Superintendent
Central West District



CAUTHORN NOHR & OWEN

EXHIBIT E

212 CHURCH STREET
MARIETTA, GEORGIA 30060

T.E. CAUTHORN

JASON L. NOHR

LI1SAA. OWEN

BETTINA 8. DAVIES
MARIJANE E. CAUTHORN
BRITTANY E. SCHMIDT

(770) 528-0150
FAX: (770)528-0160

June 18, 2021

Via First Class Mail and Certified Mail as follows:

Certified Mail No.

7006 0100 00011493 7331

Return Receipt Requested

Clayton Carmack, Registered Agent for
Mt. Bethel United Methodist Church, Inc.
326 Roswell Street, Suite 100

Marietta, GA 30060

Certified Mail No.

7006 0100 00011493 7379
Return Receipt Requested

Mark Droege, CFO of Mt. Bethel United
Methodist Church, Inc.

4385 Lower Roswell Rd.

Marietta, GA 30068

Certified Mail No.
7006 0100 0001 1493 7393

Return Receipt Requested

Dan Boswell, CEO of Mt. Bethel United
Methodist Church, Inc.

4385 Lower Roswell Rd.

Marietta, GA 30068

Certified Mail No.
7006 0100 0001 1493 5672

Return Receipt Requested
Al Stark, Secretary of Mt. Bethel United

Methodist Church, Inc.
4260 Creek Haven Dr.
Marietta, GA 30062

RE: Mt. Bethel United Methodist Church Compliance with the Book of

Discipline

Clayton Carmack, Dan Boswell, Mark Droege, and Al Stark:

Cauthorn Nohr & Owen and I have been retained by the Board of Trustees of the
North Georgia Conference of the United Methodist Church (“the Board™) with régard to
Mt. Bethel United Methodist Church (“Mt. Bethel”) compliance with the Book of
Discipline of the United Methodist Church (“the Discipline”). Please direct all future
correspondence and communication regarding this matter to me.

Mt. Bethel is a valued member of the North Georgia Conference of the United
Methodist Church (“the Conference”) with a longstanding history. The Board has a
fiduciary duty to the Conference to “take all necessary legal steps to safeguard and
protect the interests and rights of the annual conference anywhere and in all matters
relating to property and rights to property.” (Discipline, §2512.4.) This duty of the
Board includes ensuring that the properties of all local churches, including Mt. Bethel,

W.



Clayton Carmack, Registered Agent
Dan Boswell, CEO

Mark Droege, CFO

Al Stark, Secretary

June 18, 2021

Page2of3

are “held, in trust, for the benefit of the entire denomination, and ownership and usage
of church property is subject to the Discipline.” (Discipline, 12501.1).

The Board is informed that Mt. Bethel is not in compliance with the Discipline,

specifically:

Mt. Bethel’s decision this week to lease its real property to Mt. Bethel Christian
Academy, Inc. for a term of twenty (20) years is not in compliance with 12541.1,
.2 or .3 of the Discipline, in that an “executive committee” approved the lease
without a charge conference and without the consent of the District
Superintendent thereby creating an exigent circumstance which threatens the
Conference’s beneficial interest in the leased real property under 1 2549.3.b of
the Discipline;

Mt. Bethel changed its structure without charge conference approval when it
formed its seven person “executive committee” with full authority and no time
limit on terms;

Mt. Bethel has indicated its refusal to accept appointed clergy;

Mt. Bethel has not accepted the properly appointed interim pastor;

Mit. Bethel has hired a lay “Chief Executive Officer/Preaching Pastor” for its
United Methodist pulpit without required approvals;

The Board is informed that Mt. Bethel has made plans to use credit lines, transfer
interests in assets, and sell property without administrative or charge conference
approvals; and,

Mt. Bethel has failed to properly elect a new Staff/Pastor-Parish Relations
Committee chair, when the previous chair stepped down.

As a result of the foregoing, Mount Bethel is ineligible at this time, among other

things, to pursue disaffiliation under § 2553 of the Discipline, as the Board has
specifically affirmed that local churches seeking disaffiliation under 1 2553 of the
Discipline must first demonstrate compliance with the Discipline. Furthermore,
because Mt. Bethel has breached its obligations as detailed herein, it has exposed itself
to a declaration of exigent circumstances pursuant to 12549.3.b of the Discipline. While
any such declaration of exigent circumstances is within the sole discretion of the Bishop,
Cabinet, and District Board of Church Location and Building, any such declaration
.would result in an immediate transfer of all assets of Mt. Bethel to the Board for
disposition.

e



Clayton Carmack, Registered Agent
Dan Boswell, CEO

Mark Droege, CFO

Al Stark, Secretary

June 18, 2021

Pagesof3

The Board hereby demands that Mt. Bethel immediately cease and desist its non-
compliant actions and take all affirmative steps that are needful and necessary to come
into immediate compliance with the Discipline. Because of the extraordinary
importance of these matters to all members of the United Methodist Church, to the
Conference, to the Board, and to Mt. Bethel, time is of the essence and your immediate
cooperation and affirmative action is required.

Please know that your district superintendent, Jessica Terrell, stands ready,
willing, and able to assist you in resolving these compliance issues, The Board would
request your written response and your proposed resolution of these issues within ten
days of your receipt of this letter.

Thank you for your attention to these important matters.

Very truly yours,

T.E. Cauthorn

TEC

ccvia e-mail: Chair, Board of Trustees, North Georgia Conference;
Bishop, North Georgia Conference;
Chancellor, North Georgia Conference;
CEOQ, Mt. Bethel United Methodist Church, Inc.; and,
Registered Agent, Mt. Bethel United Methodist Church, Inc.
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EXHIBIT F

Trustees of the North Georgia Conference of the UMC, Inc.

205. a. The Trustees of the North Georgia Conference
of the United Methodist Church, Xnc. Report 4/19/21

The Conference Board of Trustees (CBOT) provides oversight of properties and other assets
that are entrusted to us for the benefit of the Annual Conference in accordance with The
Discipline of our church, We practice transparency and accountability in all ways possible as
we oversee and support various initiatives and programs through judicious use of assets and
report these to the Annual Conference (AC) and the AC leadership.

Nerton Commercial continues to serve as the real estate agent of the AC through
CBOT. This relationship was begun at the direction of the 2017 AC. While the relationship is
only 4 years old, Norton’s competence and expertise in evaluating, selling, and overseeing
properties have proven to be very beneficial. As of March 1, 2021, Norton has facilitated the
sale of 49 properties since July 1, 2017 (total sale value of $20,925,601). We have 6 listed
properties for sale with an aggregate “Broker’s Opinion of Value” (BOV) of $1,634,000. In
addition, 3 properties are currently under contract with an aggregate contract value of
$2,252,000.

The Trustees continue the oversight of the Wesley Campership Fund. Due to the
Covid-19 pandemic, camp operations were suspended for the summer, 2020, so no
camperships were supported. North Georgia Camp and Retreat Ministries, Inc. NGCRM)
plans on having summer camp on a reduced capacity in summer, 2021. In recent years
NGCRM Board of Directors does not have the ability to spend all that is generated by this
fund for scholarships. They believe that funds for scholarships for underprivileged children
are the easiest funds to raise from churches and individuals. The greater need is for capital
expenditures in order to provide excellence in facilities and experiences. The greater need is
for a $10M capital endowment. As of March 4, 2021, the Wesley Campership Fund was
$2,972,044. At the recommendation of the NGCRM, CBOT recommends that the AC allow
NGCRM to reallocate the Wesley Campership Fund from use as camperships to become part
of the NGCRM capital endowment. This request will automaticalty be reviewed in 5 years
and may be renewed after review.

A Relocation Committee for conference offices began working with an
architect/planner, Jim Winer, to counsel the CBOT for a permanent location of the future UM
Center. Qur current UM Center lease terminates in March 2023. Given the uncertainty of the
future shape and size of our AC, there is no report at this time.

The 2020 AC approved the recommendation of the CBOT for the formation of a
committee to fairly and equitably begin to use the Barnes Fund for ministry, This Committee
began its work as the Barnes Evaluation and Administration Team (BEAT) under the
leadership of Steven Usry. The CBOT developed a spending policy for the Barnes Fund to be
used by the BEAT to invest in ministry for the AC. BEAT will report to CBOT and CFA the
usage of funds provided through the Barnes Fund.

The trustees continue to provide oversight of the E.R. Park Medical Mission Fund
and the Louise D. Park Eye Fund, The E.R. Park Medical Mission Fund can be accessed
through the Conference Director of Administrative Services. While both funds are
underutilized, the Park Eye Fund has been particularly underutilized. The expectation of the
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Park Eye Fund as stipulated in Mrs. Parks will is to identify patients “in definite need of
financial assistance in order to secure the indicated treatment of the disorder of the eye or
eyes which would result in blindness if such treatment were not otherwise available.”

At the 2019 AC, we reported entering a relationship with the Emory Eye Center.
Through 2/25/21, donations of $475,214 have been made from the Park Eye Fund. Of that
$224,050 has been used for completed surgeries and contact lenses.

The 2020 pandemic halted anticipated surgeries but another $366,150 has been
identified as anticipated surgeries and contact lenses for children and young adults.
Contributions through the CBOT on behalf of the AC have been made to the Emory Eye
Center for Crosslinking for children under 17 years old and young adults. Crosslinking is a

+ newly approved procedure that prevents blindness, particularly in children. As of 2/25/21, 24

children under 18, 10 young adults between 18-21 and 12 adults between 22-33 have

received or will receive treatment through the Park Eye Fund.

Also, an additional 12 persons have benefited from donations for 19 Glaucoma
prescriptions from the Park Eye Fund from 9/1/20-12/31/20. The Park Eye Fund currently
has an accumulated balance of $867,405 on 1/1/2020 to $576,587 as of 12/31/2020, even
with the $170,000 going to Emory Eye Center.

The 2019 General Conference produced legislation regarding disaffiliation of a local
church from the Annual Conference, CBOT has discussed the role assigned to the trustees
under that legislation and has adopted both a disaffiliation process and a standard form
agreement for local churches in keeping with the terms of Section 2553 of the
Discipline. The trustee’s “Disaffiliation Agreement pursuant to paragraph 2553” and “Steps
of disaffiliation process under par. 2553 are attached to this report. If any local churches
choose to invoke this process in the coming year, those disaffiliation agreements will be
presented to the 2022 annual conference for final approval.

Thank you for the trust you have placed with us as we strive to be good stewards of a
portion of our Conference’s resources.

CBOT Recommendation to the Annual Conference:
1. Allow NGCRM to reallocate the Wesley Campership Fund from use as camperships
to become part of the NGCRM capital endowment.

On behalf of your conference trustees, I want to say thank you for your support of our
Annual Conference and to thank each member of the trustees for their service. _

John Simmons, Chair

205.a. Steps of Disaffiliation Process Under 42553

1. Request for church conference and call by district superintendent.
The church conference shall be conducted in accordance with 4 248 and shall be held within
one hundred twenty (120) days after the district superintendent calls for the church
conference.
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2. Approval of the disaffiliation resolution by a two-thirds majority of the professing
members of the local church present and voting at the church conference.

At least two-thirds (2/3) of the professing members present at a church conference of Local
Church must vote to disaffiliate from The United Methodist Church “for reasons of
conscience regarding a change in the requirements and provisions of the Book of Discipline
related to the practice of homosexuality or the ordination or marriage of self-avowed
practicing homosexuals as resolved and adopted by the 2019 General Conference, or the
actions or inactions of its annual conference refated to these issues which follow.”

3. Establishment of the terms and conditions, including effective date, of the
disaffiliation agreement between the annual conference and the exiting local church
by the conference board of trustees.

If the church conference votes to disaffiliate from The United Methodist Church, the terms

and conditions for that disaffiliation shall be established by the board of trustees of the

annual conference, with the advice of the cabinet, the annual conference treasurer, the
annual conference benefits officer, the director of connectional ministries, and the annual
conference chancellor.

a. Payments. Prior to the Disaffiliation Date, Local Church shall pay to Annual

Conference, the following:

i. Any unpaid apportionments for the twelve (12) months immediately prior to the
Disaffiliation Date;

ii. An additional twelve (12) months of apportionments;

iii. An amount equal to Local Church’s pro rata share, as determined by Annual
Conference, of Annual Conference’s unfunded pension obligations, based on the Annual
Conference’s aggregate funding obligations as determined by the General Board of
Pension and Health Benefits using market factors similar to a commercial annuity
provider;

iv. Any direct-bill obligations as verified by the Conference Benefits Office.

b. Other Liabilities. Local Church shall either satisfy all of its debts, loans, and
liabilities, or assign or transfer such obligations to its new entity. Local Church must provide
sufficient documentation of same to Annual Conference.

¢. Intellectual Property. Local Church shall cease all use of “United Methodist,” the
Cross & Flame insignia, and any other intellectual property of the denomination and Annual
Conference, including the removal of all signage containing the same.”

d. Group Tax Exemption Ruling. As of the Disaffiliation Date, Local Church shall cease
to use, and also shall ensure that any affiliates of Local Church which have been included in

- the group tax exemption ruling shall cease to use, any and all documentation stating that

Local Church is included in the denomination’s group tax exemption ruling administered by
the General Council on Finance and Administration of The United Methodist Church,

e. Records and Cemeteries. The Local Church shall cooperate with the staff of the
Annual Conference to ensure the preservation of church archives, membership rolls,
historical documents related to funerals, baptisms, weddings, minutes, etc.. If the Local
Church has a cemetery or columbarium, the Local Church shall ensure provisions related to
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continued maintenance after disaffiliation and continued access for families and loved ones
of United Methodists buried there,
4. Ratification of the disaffiliation agreement by a simple majority of the members of
the annual conference present and voting.
The final Disaffiliation Agreement, afier preparation by the Board of Trustees and execution
by the Local Church, must be “ratified by a simple majority of the members . . . present and
voting” at a duly-called session of Annual Conference.

5. Completion of all steps must occur prior to December 31, 2023,

The choice by a local church to disdffiliate with The United Methodist Church under this
paragraph shall be made in sufficient time for the process for exiting the denomination to be
complete prior to December 31, 2023,

205.b. Disaffiliation Agreement Pursuant To ¢ 2553
This Disaffiliation Agreement Pursuant to 2553 (“Disaffiliation Agreement”) is

entered into this day of , 20_, by and between
(“Local Church”) and North Georgia A.nnual Conference (“Annual

Conference”™).

WHEREAS, Lacal Church is a United Methodist church within the boundaries of Annual
Conference;

WHEREAS, Local Church has held a church conference, in compliance with |{ 246.8, 248,
and 2553.2-.3 of The Book of Discipline of The United Methodist Church {(“Discipline”), at
which at [east two-thirds (2/3) of the professing members present at the church conference of
Local Church voted to disaffiliate from The United Methodist Church “for reasons of
conscience regarding a change in the requirements and provisions of the Book of Discipline
related to the practice of homosexuality or the ordination or marriage of self-avowed practicing
homosexuals as resolved and adopted by the 2019 General Conference, or the actions or
inactions of its annual conference related to these issues which follow.”

WHEREAS, pursuant to § 2501.1 of the Discipline, Local Church holds its real and personal,
tangible and intangible property “in trust for The United Methodist Church and subject to the
provisions of its Discipline.”

WHEREAS, property subject to § 2501.1 “can be released from the trust, transferred free of
trust or subordinated to the interests of creditors and other third parties only to the extent
authority is given by the Discipline.” (2501.2)

WHEREAS, { 2553 provides a specific circumstance in which property subject to q 2501.1
can be released from the trust imposed by that paragraph.

WHEREAS, 1 2553.4 requires the terms and conditions of Local Church’s disaffiliation from
The United Methodist Church to be “memorialized in a binding Disaffiliation Agreement.”
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WHEREAS, Local Church and Annual Conference wish to (1) resolve all matters between
them, and Local Church wishes to acquire from Annual Conference all of Annual Conference’s
interest, on behalf of The United Methodist Church, in the real and personal, tangible and
intangible property held by Local Church and (2) comply with the requirements of § 2553 and
Judicial Council Decision 1379,

NOW, THEREFORE, in consideration of the foregoing and all the mutual covenants herein
contained, and for other good and valuable consideration, the receipt and sufficiency of which
is heteby acknowledged, Local Church and Annual Conference agree as follows:
1. Conditions Precedent. Local Church and Annual Conference acknowledge and agree:
a. Church Conference Vote. At least two-thirds (2/3) of the professing members
present at a church conference of Local Church must vote to disaffiliate from The
United Methodist Church “for reasons of conscience regarding a change in the
requirements and provisions of the Book of Discipline related to the practice of
homosexuality or the ordination or marriage of self-avowed practicing
homosexuals as resolved and adopted by the 2019 General Conference, or the
actions or inactions of its annual conference related to these issues which follow.”
Local Church must provide documentation, to the satisfaction of Annual
Conference, which evidences the result of the disaffiliation vote taken at the church
conference. Such documentation must be certified by an authorized officer of Local
Church and shall be included as an exhibit to this Disaffiliation Agreement.
b. Annual Conference Vote. This Disaffiliation Agreement must be “ratified by a
simple majority of the members . . . present and voting” at a duly-called session of
Annual Conference, as required by Judicial Council Decision 1379 and
2529.15(3).
Should either of the above not occur, this Disaffiliation Agreement shall immediately become
null and void.
2. Applicability of 2501. Local Church acknowledges and agrees that pursuant to 2501 of
the Discipline, Local Church holds all property, real and personal, tangible and intangible, in
trust for the benefit of The United Methodist Church,
3. Date of Disaffiliation. Should Local Church timely comply with all of its obligations as set
forth herein, Local Church’s disaffiliation from The United Methodist Church will be effective
on 20__ (“Disaffiliation Date”). Such Disaffiliation Date must be subsequent to the
Annual Conference’s ratification referenced in Section 1 above.
4. Local Church’s Obligations. Unless a different date is specified, Local Church shall, by no
later than the Disaffitiation Date, do the following:
a. Pgyments. Prior to the Disaffiliation Date, Local Church shall pay to Annual-
Conference, in a manner specified by Annual Conference, the following:
i. Local Church shall have the right to retain its real and personal, tangible
and intangible property without charge. Any costs relating to Local
Church’s retention of its property will be borne by Local Church.
ii. Any unpaid apportionments for the twelve (12) months immediately prior
to the Disaffiliation Date, as calculated by Annual Conference, totaling
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iii. An additional twelve (12) months of appomonments as calculated by
Annugl Conference, totaling
iv. Anamount equal to Local Church’s pro rata share, as determined by Annual
Conference, of Annual Conference’s unfunded pension obligations, based
on the Annual Conference’s aggregate funding obligations as determined
by the General Board of Pension and Health Benefits using market factors
similar to a commercial annuity provider, totaling ; and
v. Any other payments that are related to conference-provided benefits that are
direct billed to the Local Church for benefits provided prior to the effective
date of disaffiliation. The parties Will consult with the Conference Benefits
Office to determine if there is an amount owed for direct billed benefits, and
the parties further agree to true-up any such obligations within a reasonable
period of time after the effective date of disaffiliation.

. Other Liabilities. Local Church shall either satisfy all of its debts, loans, and

liabilities, or assign or transfer such obligations to its new entity. Local Church
must provide sufficient documentation of same to Annual Conference.

. Intellectual Property. Local Church shall cease all use of “United Methodist,” the
- Cross & Flame insignia, and any other intellectual property of the denomination

and Annual Conference, including the removal of all signage containing the same.

. Group Tax Exemption Ruling. As of the Disaffiliation Date, Local Church shall

cease to use, and also shall ensure that any affiliates of Local -Church which have
been included in the group tax exemption ruling shall cease to use, any and alt
documentation stating that Local Church is included in the denomination’s group
tax exemption ruling administered by the General Council on Finance and
Administration of The United Methodist Church. Local Church and any of its
affiliates which have been inctuded in the group tax exemption ruling will be
removed as of the Disaffiliation Date.

. Records and Cemeteries. The Local Church shall cooperate with the Annual

Conference and its staff in securing the records of the Local Church, including
church archives, membership rolls, and historical documents related to funerals,
baptisms, weddings, minutes, etc. If the Local Church has a cemetery or
columbarium, the Local Church shall provide its plan for maintenance afier
disaffiliation and continued access for families and loved ones of United Methodists
buried there.

5. Organizational Trangition. Local Church shall take all steps necessary to close and/or
dissolve any legal entities and to settle, liquidate, or transfer all assets and obligations of such
entities, or to establish any new legal entities, or to modify its current organizing documents,
as needed to effectuate its disaffiliation from The United Methodist Church, to the satisfaction
of Annual Conference. Local Church shall indemnify, defend, and hold harmless Annual
Conference and its officers, directors, agents, and employees from any liability or costs
(including reasonable attorney fees) resulting from any claim, action, or cause of action for
damages to persons or property resulting from Local Church’s failure to take all necessary
steps as required by this Section 5.

6. Property. On the Disaffiliation Date, Local Church will have full ownership of the property
and assets of the Local Church, except for those specifically required to be transferred to the
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Annual Conference under this Agreement or for those subject to the rights of persons or entities
who are not parties to this Agreement. The parties shall ensure all necessary transfers or other
transactions relating to the above properties are completed prior to the Disaffiliation Date. Any
costs resulting from such transfers or other transactions shall be borne by Local Church.
Annual Conference shall fully cooperate with Local Church, as needed and applicable, to
ensure that such transfers and other transactions convey all of Annual Conference’s interest —
both for itself and on behalf of The United Methodist Church — in the real and personal, tangible
and intangible property of Local Church.
7. Release of Claims. Upon the completion of all of their respective obligations herein,
Annual Coriference and Local Church,” for themselves and their agents, representatives,
members, trustees, employees, successors, attorneys, and ‘'assigns, hereby fully and forever
covenant not to sue each other, and release and discharge each other, and their current and
former trustees, officers, representatives, employees, and assigns, in both their official and
individual capacities, from any liability for any and all causes of action and claims, including
any statutory or common law cause of action, tort or coniractual claims, any claims for
attorneys’ fees, expenses and all other damages, whether known or unknown, foreseen or
unforeseen, which Annual Conference or Local Church ever had, now has, hereafter may have
or claim to have against any of the above-named entities or persons in any way arising out of
their relationship with each other, The parties further represent they have no pending lawsuit,
charge, complaint, or other action against each other. Notwithstanding the foregoing releases
and covenants not to sue, the parties may take action to enforce this Disaffiliation Agreement
in any court where jurisdiction and venue are proper. .
8. Time Limit. Should the Local Church fail to satisfy all of its obligations set forth herein by
December 31, 2023, this Disaffiliation Agreement shall be null and void.
9. Continuing as Plan Sponsor. Nothing in this Disaffiliation Agreement shall prevent Local
Church, after the Disaffiliation Date, from continuing to sponsor benefit plans from the General
Board of Pension and Health Benefits, to the extent permitted by federal law, and provided
that Local Church has not expressly resolved that it no longer shares common religious bonds
with The United Methodist Church,
10. Non-Severability. Each of the terms of this Disaffiliation Agreement is a material and
integral part hereof. Should any provision of this Disaffiliation Agreement be held
unenforceable or conirary to law, the entire Disaffiliation Agreement shall be deemed null and
void.

. IN WITNESS WHEREOF, the Local Church and the Annual Conference,.through

 authorized officers, have adopted this Disaffiliation Agreement on the date first above written.

LOCAL CHURCH: ANNUAL CONFERENCE:
BY: BY:
ITS: ITS:
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AFFIDAVIT OF RUSTIN PARSONS, CHAIR

BOARD OF TRUSTEES. MOUNT BETHEL CHRISTIAN ACADEMY, INC.

STATE OF GEORGIA

COBB COUNTY

On this day personally appeared Rustin Parsons who, being sworn upon his
oath, states as follows:

L

My name is Rustin Parsons. I am over the age of 18 and am otherwise
competent to testify to the facts in this affidavit. I have personal first-
hand knowledge of the facts stated herein and they are true and correct.

I am a Chair, Board of Trustees of Mt. Bethel Christian Academy, Inc,
(*MBCA”), a private K-12 school located in Cobb County, Georgia.

MBCA started as a Ministry of Mt. Bethel United Methodist Church
(“Mt. Bethel”). MBCA is governed by a self-perpetuating and
independent Board of Trustees.

MBCA’s lower school shares Mt. Bethel’s main campus pursuant to a
lease from Mt. Bethel, while the MBCA’s high school campus is located
on a separate property along Post Oak Tritt Road which is owned by
MBCA. ‘

MBCA has benefitted greatly over the years from the positive
relationship it has had with Mt. Bethel. Mt. Bethel has, on many
occasions, assisted with financial contributions to MBCA.

MBCA is currently operating at its highest enrollment ever in its history
as a Christian School. Enrollment has grown due, in part, because of
the strength and stability of the relationship with Mt. Bethel and the
ability to grow and expand the campus.

On May 24, 2021, MBCA signed a Lease Agreement with Mt. Bethel
(“Lease Agreement”). The Lease Agreement was necessary to replace
an expiring Facilities Use Agreement.

In addition to the property owned by MBCA, the ability of MBCA to
utilize Mt. Bethel Church property and resources in East Cobb,
including: classrooms, cafeteria, gymnasium, ball fields and other
facilities have been very valuable to MBCA in support of its growth and
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10.

11.

12.

13.

14.

15.

its ability to provide a positive Christian educational experience for its
students.

MBCA is aware that the North Georgia Conference Board of Trustees is
attempting to assert ownership and control over the assets, including
real property, of Mt. Bethel.

Beyond the property relationship between Mt. Bethel and MBCA, Mt.
Bethel and MBCA are currently aligned on theological issues, as
confirmed by a Statement of Faith which has been unanimously
approved by both.

The Statement of Faith was applrolved by Mt. Bethel’s Administrative
Counsel and the Trustees of MBCA. The Statement of Faith accurately
reflects the principles espoused by MBCA'’s faculty and staff.

Overall, the conflict between Mt. Bethel and the North Georgia
Conference Board of Trustees raises questions from faculty, parents and
students. The longer the conflict persists, the more the questions
persist.

MBCA, through Counsel, transmitted a letter to James Thornton,
Chancellor of the North Georgia Conference on July 2, 2021 outlining in
detail the items referenced above and providing documentation of the
same. The letter further attaches the communication made from the
MBCA Board of Trustees to MBCA Families on June 17, 2021. The July
2, 2021 letter and attachments are attached hereto and incorporated
herein as Exhibit “A”.

If Mt. Bethel were afforded the opportunity to vote among its own
congregation regarding Mt. Bethel’s future, it would help strengthen Mt.
Bethel and minimize the harm to MBCA. Therefore, the members of the
church should be afforded the opportunity to decide its future versus a
court of law.

MBCA respectfully requests that all parties find a quick resolution to
the dispute in a way that minimizes the impact to MBCA. MBCA
believes that the vote among the members of the church is the quickest
and fairest means toward resolution. MBCA communicated this
position to the North Georgia Conference by letter from Counsel on April
19, 2021. A true and accurate copy of that letter is attached hereto and
incorporated herein as Exhibit “B”. A response received from Chancellor
Thornton is attached hereto and incorporated herein as Exhibit “C.”
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16. The contents of this Affidavit were presented to a vote of the entire
Board of Trustees of MBCA and unanimously approved and the Chair
of the Board expressly authorized to sign the same.

LA

RUSTIN PARSONS,
CHAIR, BOARD OF TRUSTEES
MOUNT BETHEL CHRISTIAN

ACADEMY

Further affiant sayeth not.

Sworn to and subscribed before me
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LAW OFFICES
SCROGGINS & WILLIAMSON, PC,
2401 NORTHSIDE PARKWAY
SUITE 480
ATLANTA, GEORGIA 30327

(404) 893-3680 - TELEPHONE
J. ROBERT WILLIAMSON {404) B93-3886 - FACSIMILE FRANK W, SCROGGINS (1933-2010)
ASHLEY REYNOLDS RAY WWW.SWLAWFIRM.COM
J, HAYDEN KEPNER, JR.
MATTHEW W. LEVIN

July 2, 2021

By First Class Mail and Email

James C. Thomton
Thornton & Graham, P.C.
200 Church Street
Lagrange, GA. 30240
jim@tglawfirm.com

Re:  Mt. Bethel Christian Academy, Inc.

Dear Mr. Thornton:

As you know, we serve as counse! for Mt. Bethel Christian Academy, Inc. (the
“Academy™).

It is our understanding that Bishop Haupert-Johnson has had one or more recent
conversations concerning the Academy with Daren Devore, a former member of the Academy’s
Board of Trustees (the “Board”). Mr. Devore has shared with the Board that during his
conversations with the Bishop she expressed an interest in protecting the Academy and its students
from any adverse effect from the current dispute between the North Georgia Conference (the
“Conference”) and Mt. Bethel United Methodist Church, Inc. (“MBUMC”). The Board
appreciates the Bishop’s desire to protect the Academy during the conflict between the Conference
and MBUMC.

Consistent with the Bishop's expressed support for protecting the Academy, the Board has
worked with MBUMC to take the following actions which the Board believes will help serve the
long term interest of the Academy and its mission of providing a high quality Christian education
for students in the community. First the Academy’s Articles of Incorporation and Bylaws have
been amended to provide greater operational independence for the Academy. Second, with the
current Facility Use Agreement set to expire in the near future, a hew lease was negotiated and
executed to provide certainty for the Academy and MBUMC regarding the Academy’s continuing
use of the lower school facility on the MBUMC property. The Board firmly believes that the
foregoing actions are also supportive of the interest of MBUMC, since, among other things, they
result in the Academy assuming certain additional operational and financial responsibility. These
actions were communicated to the school community in the attached announcement. As a result,
we have seen enrollment increase and the school staff encouraged.

Exhibit A



James C. Thornton
July 2, 2021
Page 2

We understand that during the Bishop’s recent conversations with Mr. Devore she made
an informal request for a copy of the lease and the Academy’s recently amended Bylaws and
Articles of Incorporation. We are informed that the Bishop has already received a copy of the
lease from MBUMC. We have attached the amended Bylaws and Articles of Incorporation that
we expect you will forward to the Bishop.

Additionally, the Board has received a copy of the recent demand letter sent to MBUMC
from counsel for the Conference and the reply letter from counsel for MBUMC.. Insofar as the
Conference’s demand in part seems to challenge the recently executed lease and questions recent
decisions of the Administrative Council vis-vis the Academy, the Board is concerned that if
litigation were to ensue between the Conference and MBUMC, the Academy might be drawn into
that conflict necessarily to protect its interest with respect to the lease and recent amendments. In
light of this risk, the Board would appreciate the Bishop’s assurance that the Conference does not
intend to challenge the lease or the recently amended Bylaws and Articles of Incorporation. This
would go a long way to demonstrate the Bishop’s goodwill and support for protecting the
Academy.

Sincerely,

SCROGGINS & WILLIAMSON, P.C.

" stost Wilblbarion)
¢~

J. Robert Williamson, Esq.
Counsel for the Academy

JRW:fah
Enclosures



MT. BETHEL CHRISTIAN

ACADEMY

June 17, 2021

Dear MBCA Families,

We hopé you are enjoying your summer, wherever you may be! We would like to take a moment
to give you an update on some important and positive developments in the life of Mt. Bethel
Christian Academy.

- As many of you are aware, there has been a conflict between the North Georgia Conference of
the United Methodist Church and Mt. Bethel UMC. Up to this point, there have been questions
about how the conflict between the denomination and the church would affect the Academy. We
are happy to report that with the strong support of the church, steps have been taken to ensure
that the Academy is now able to operate with autonomy and continue to provide a high-quality
education for generations to come, regardless of what may unfold in the UMC denomination. To
this end, the following is a summary of the actions which have been officially adopted:

1. A 20-year lease on the Lower Roswell Road Campus (Lower & Middle School) hasbeen
formalized, ensuring that MBCA will be able to operate as it has been for the next
generation and beyond.

2. The school's sole ownership and operation of the North Campus (Upper School) has

been affirmed.

Operational control has been given to the school board. Except for changes to the

bylaws, church approvals for school board decisions are no longer necessary.

The school board is now a self-perpetuating and sustaining board. Elections,

assignments, and dismissals are at the sole discretion of the School Board of Trustees.

The Statement of Faith has been adopted by the board into its bylaws.

The Head of School is under the direct and sole supervision of the Board of Trustees.

Finances are under the school's control and responsibility, with quarterly reporting to

the church.

Noo oW

While the Academy has remained close to the church and has continued as an affiliated
ministry, the instability caused by denominational conflicts had raised questions about the
impact to the school. These changes to the bylaws and articles of incorporation, done in full
collaboration between the school and the church, have eliminated any uncertainty and set the
school up for long-term viability. These actions ensure the Academy’s ability to provide a
Christ-centered education within the current mission and core values without any potential
pressure to the contrary, embark on major capital improvements, ensure the finances remain
separate from the church, affirm the school board’s ability to set the vision and make decisions,
and give MBCA a healthy autonomy that sets the stage for an exciting future.



Thanks to you all for your ongoing partnership. We are grateful for God’s blessings on the
school, and we are looking forward with anticipation to the next chapter in the life of Mt. Bethel
Christian Academy!

Mr. Rustin Parsons
MBCA Board Chair

Dr, Jim Cianca
MBCA Head of School



MT. BETHEL CHRISTIAN ACADEMY, INC.
AMENDED AND RESTATED BYLAWS
(Adopted June 8, 2021)

ARTICLE ONE

Name and Offices

1.1  Name. The name of this organization shall be Mt. Bethel Christian
Academy, Inc. (hereinafter referred to as the “Corporation”™).

1.2 Resgistered Office and Agent. The Corporation shall maintain a registered
office in the State of Georgia, and shall have a registered agent whose address is the same
as the address of the registered office.

1.3 Other Offices. The Corporation also may have offices at such other places
both within and outside the State of Georgia as the Board of Trustees (hereinafter, the
*“Board of Trustees” or the “Board™) from time to time may determine and the business of
the Corporation may require or make desirable.

ARTICLE TWO

Purposes, Objeetives and Governing Instruments

2.1 Nonprafit Corporation. The Corporation shall be organized and operated
as a nonprofit corporation under the provisions of the Georgia Nonprofit Corporation Code.

2.2 Charitable, Educational, and Scientific Purposes and Powers. The purposes
of the Corporation, as set forth in its Articles of Incorporation, are exclusively charitable,
educational, literary, and scientific within the meaning of Section 501(c)(3) of the Internal
Revenue Code of 1986, as amended, or the cotresponding provision of any future federal
tax law (“Section 501(c)(3)"). In furtherance of such purposes, the Corporation shall have
the power to do all things necessary or convenient to carry out the purposes of the
Corporation, as set forth in its Articles of Incorporation and these Bylaws, including all
power and authority granted by the Georgia Nonprofit Corporation Code, within and
subject to the limitations of Section 501(c)(3).

2.3 Governing Instruments. The Corporation shall be governed by its Articles
of Incorporation and these Bylaws.

2.4 Nondiscrimination Policy. The Corporation will not practice or permit any
unlawful discrimination on the basis of sex, age, race, color, national or ethnic origin.
religion, or physical handicap or disability. Not in limitation of the foregoing, the
Corporation shal] (1) admit students of any race, color, and national or ethnic origin to the
rights, privileges, programs, and activities generally accorded or made available to students
at Mit. Bethel Christian Academy; and (ii) not discriminate on the basis of race. color, or




national or ethnic origin in the administration of its educational policies, admission
policies, scholarship and loan programs, and athletic and other school-administered
programs.

2.5  Statement of Faith. The Board of Trustees shall seek to exercise their duties
and responsibilities under these Bylaws consistent with the Statement of Faith and
Doctrinal Expectations adopted by the Board of Trustees, a copy of which is attached
hereto as Exhibit A. Notwithstanding anything to the contrary set forth in these Bylaws, in
the event that any action of the Corporation, the Board of Trustees or any employee of the
corporation involves the commission of a felony or a crime of moral turpitude or in the
event that the Corporation, the Board of Trustees or any employee of the Corporation takes
an action or consents to any action that is grossly negligent, the Administrative Counsel of
MBUMC may override such action or decision and take any action to the extent reasonably
necessary to protect the reputation, community standing and best interests of the
Corporation and/or MBUMC.

ARTICLE THREE
No Members

3.1 No Members. The Corporation shall not have members.

ARTICLE FOUR

Board of Trustees

4.1 Authority and Responsibility of the Board of Trustees.

(A)  Except as otherwise provided in these Bylaws or the Articles of
Incorporation of the Corporation, all corporate powers of the
Corporation conferred by the Articles of Incorporation of the
Corporation, these Bylaws, the Georgia Nonprofit Corporation
Code, or otherwise shall be exercised by or under the authority of,
and the business and affairs of the Corporation shall be managed by
the Board of Trustees, subject, however, to the direction and
authority of the Administrative Council of Mt. Bethel United
Methodist Church, Inc. (hereinafter referred to as “MBUMC”) as
and only to the extent expressly provided in the Corporation’s
Articles of Incorporation and these Bylaws. Not in limitation of the
foregoing, the following actions shall require the consent or
approval of the Administrative Councii of MBUMC:

@ Dissolution or liquidation of the Corporation;

O]



(B)

©

(i)  Merger or consolidation of the Corporation, or sale, transfer
ot exchange of all or substantially all the Corporation’s
assets or operations;

(ili)  Any business activity of the Corporation that is not within
the purposes of the Corporation set forth in these Bylaws or
the Articles of Incorporation of the Corporation;

(iv)  Cessation or suspension of operations of the Corporation, or
a material change in the types of activities conducted by the
Corporation; '

(v) Creation of any subsidiary of the Corporation;

(vi)  Any amendment, restatement, repeal or rescission of the
Articles of Incorporation or these Bylaws pursuant to Article
13;

(vii)  Initiating or filing any lawsuit, litigation or other proceeding
apainst MBUMC; provided, however, that the Board of
Trustees shall not be required to seek the consent or approval
of the Administrative Council of MBUMC to initiate or file
any proceeding, including arbitration, against MBUMC to
seek to protect or enforce the Corporation’s rights under any
lease or contract between the Corporation and MBUMC; and

(viil} Making any tax elections.

The Board of Trustees may adopt such rules and regulations for the
conduct of its business and the business and affairs of the
Corporation as the Board of Trustees deems advisable, and may, in
the execution of its powers, delegate certain of its authority and
responsibility to, or seek advice from, one or more committees as
provided in Article 7.

The Board of Trustees shall not permit any part of the net earnings,
capital. or other property of the Corporation to inure to the benefit
of any Trustee, officer or other individual. However, the
Corporation may employ such person or persons, including officers,
attorneys, agents and assistants, as it deems necessary or desirable
for the administration and management of the Corporation, and may
pay reasonable compensation for the services performed and
expenses incurred by any such person, as provided in Section 4.8.



4.2 Number and Term of Office. The number of Trustees shall not be less than
five (5), nor more than twenty (20), as may be fixed from time to time by resolution of the
Board of Trustees. Additionally, the Head of School at all times shall be an ex officio, non-
voting member of the Board of Trustees. At any time that there are nine (9) or more
Trustees {(excluding, for these purposes, the Head of School), the Trustees shall be divided
by resolution of the Board of Trustees into three (3) classes composed of as nearly equal a
number of Trustees as possible for the purposes of staggering their terms in office. In
accordance with procedures to be established by resolution of the Board of Trustees, the
terms of office of each such class of Trustees shall be established so that each class of
Trustees shail serve staggered terms of three (3) years. An incumbent Trustee’s term of
office shall not be shortened by a decrease in the number of Trustees or a shertening of the
tertn of office for Trustees. If possible, more than fifty percent (50%) of the Trustees-
should have served on the Board for three (3) years or more in an effort to maintain a
desirable balance of institutional knowledge. No Trustee shall serve more than two (2)
successive terms, unless he or she is fulfilling a role as past Chairman or his or her service
is needed to further the goal of maintaining fifty percent (50%) of Trustees with more than
three (3) vears on the Board.

4.3 Quulification of Trustees. In order to qualify as a Trustee, a person must be
at least eighteen (18) years of age and an active Christian Church member and must
understand and subscribe to a Christ-centered philosophy. The spouse, child, parent,
brother, or sister of a member of the faculty or staff of the Corporation or of any other
Trustee shall not be eligible to be a Trustee. Trustees are required to agree in writing, on
an annual basis, to the Conflict of Interest Policy attached hereto as Exhibif B (the “Conflict
of Interest Policy™).

44  Election of Trustees. An annual election of Trustees will be conducted by
the Board of Trustees in accordance with the following procedures: The Committee on
Trustees will compile nominations for each Trustee position on the Board of Trustees and
make nominations in its own right. In preparing a list of candidates, the Committee on
Trustees will consider the skills, talents, and resources which will be needed by the Board.
As part of this process, the Committee on Trustees will take into account the benefits of
having Trustees of various constituencies of the Corporation on the Board. No nomination
will be placed on the annual election ballot unless the nominee has affirmatively assented
to the nomination.

4.5  Resignation. Any Trustee may resigh at any time by delivering notice in
writing or by electronic transmission to the Chairman or Secretary. Such resignation shall
take effect at the time specified in the notice, or if no time is specified, upon receipt. A
resignation need not be accepted to be effective.

4.6 Removal. Any Trustee may be removed at any time with or without cause
by affirmative vote of a majority of the Trustees in office. A successor for any removed
Trustee may be proposed by the Trustees to serve for a term corresponding with the
unexpired term of the removed Trustee until a successor Trustee has been elected and



qualified or until his or her earlier death, resignation, retirement, disqualification, or
removal,

4.7  Vacancies. Any vacancy of a Trustee position arising at any time and from
any cause, including the authorization of an increase in the number of Trustees, shall be
filled by the appointment (by affirmative vote of a majority of Trustees remaining in office
within sixty {60} days of the occurrence of any vacancy) of an interim Trustee to serve for
a term corresponding with the unexpired term of the predecessor Trustee or, in the case of
a Trustee who has assumed a Board position pursuant to an increase in the number of
Trustees, until the earlier of the next annual meeting of the Board of Trustees or any special
meeting of the Board of Trustees called for the purpose of considering and voting upon the
election of a permanent successor.

4.8 Compensation.

(A)  Except as provided in Section 4.8(B) below, no Trustee of the
Corporation shall receive, directly or indirectly, any salary,
compensation, or emolument from the Corporation in any capacity,
but the Board may provide for reimbursement for any or all expenses
mcurred by a Trustee in attending meetings of the Board or
otherwise incurred on behalf of the Corporation.

(B) In the event that a Trustee is compensated by the Corporation for
services rendered in a capacity other than that of Trustee, the Board
shall determine the compensation of the Trustee in accordance with
the Conflict of Interest Policy and the following practices and
procedures:

i A Trustee who receives compensation, directly or indirectly,
from the Corporation shall not vote on matiers pertaining to
his or her compensation or on matters pertaining to the
compensation of any other Trustee and shall not serve on a
committee whose jurisdiction includes compensation
matters.

(iiy The Board shall approve a Trustee’s compensation
arrangement in advance of paying any compensation to such
Trustee.

(iify  The date and terms of approved compensation arrangements
shall be documented in writing.

(iv)  The decision made by each Trustee who decided or voted on
a compensation arrangement shal} be recorded in writing.



(v}  The Board shall record in writing the information on which
the Board relied to base its decision and the source of such
information.

(vi) The compensation of a Trustee shall be determined by a
majority of the entire Board; provided, in the event that there
are not a sufficient number of Trustees permitted to vote
under Section 4.8(B)(i) to constitute a majority of the entire
Board, such compensation shall be determined by a majority
of all Trustees permitted to vote on such compensation
matter,

ARTICLE FIVE

Meetings and Actions of the Board of Trusiees

5.1 Place of Meeting. Meetings of the Board of Trustees may be held at any
place within or outside the State of Georgia as set forth in the notice calling such meeting
or in the event of a meeting held pursuant to waiver of notice, as may be set forth in the
waiver, or if no place is so specified, at the principal office of the Corporation.

5.2 Regular Meetings: Notige. Regular meetings of the Board of Trustees may
be held not less than quarterly and from time to time at such places designated by the
Chairman or as the Board of Trustees may prescribe, without further notice of the date,
time, place and purpose of the meeting.

5.3 Special Meetings: Notice. Special meetings of the Board of Trustees may
be called by or at the request of the Chairman, the Executive Committee, or any three (3)
Trustees in office at that time. Unless waived as contemplated in Section 6.2, notice of the
date, time, place and purpose of any special meeting of the Board of Trustees shall be given
by the Chairman or the Secretary, in accordance with Section 6.1, at least five (5) days
before such meeting.

54  Waiver. Waiver of notice of all meetings of the Board of Trustees shall be

governed by Section 6.2 of these Bylaws.

5.5 uorum, At meetings of the Board of Trustees, a majority of the Trustees
(excluding, for these purposes, the Head of School) then in office shall be necessary to
constitute a quorum for the transaction of business. In the event that fewer than a majority,
but at least one-third {(1/3) of the Trustees are participating in a meeting, then the Board of
Trustees is authorized to consider and make recommendation on any action which is
viewed appropriate under the circumstances, which recommendation may be voted upon
at a subsequent meeting, by mail or email ballot, or by written consent of the Board of
Trustees.



5.6  Vote Required for Action. Except as otherwise provided in these Bylaws,
the act of a majority of the Trustees present at a meeting at which a quorum is present shall
be the act of the Board of Trustees.

5.7  Action by Trustees Without a Meeting. Any action required or permitted to
be taken at a meeting of the Board of Trustees may be taken without a meeting if one or
more consents in writing or by electronic transmission, setting forth the action so taken,
are signed by members of the Board of Trustees entitled to vote on the action and
constituting at least the minimum number of Trustees required to approve the action, Such
consent shall have the same force and effect as an affirmative vote at a meeting duly called.
The Trustees who did not sign the consent action shall be given notice of the action as soon
as practicable, but no later than the next meeting of the Board of Trustees after the written -
consent action is signed by a sufficient number of Trustees. The signed consent, or a signed
copy. shall be placed in the minute book of the Corporation. For purposes hereof, a
signature includes any manual, facsimile, conformed, or electronic signature.

5.8 Telephone and Similar Meetings. Trustees may participate in and hold a
meeting by means of conference telephone or similar communications equipment by means
of which all persons participating in the meeting can simultaneously hear each other during
the meeting. Participation in such a meeting shall constitute presence in person at the
meeting, except where a Trustee participates in the meeting and, at the beginning of the
meeting or promptly upon beginning participation, objects to holding the meeting or
transacting business at the meeting and does not subsequently vote for or assent to any
action taken at the meeting.

5.9 Adivurnments. A meeting of the Board of Trustees, whether or not a quorum
is present, may be adjourned by a majority of the Trustees present to reconvene at a specific
time and place. It shall not be necessary to give notice of the reconvened meeting or of the
business to be transacted, other than by announcement at the meeting which was adjourned.
At any such reconvened meeting at which a quorum is present, any business may be
transacted which could have been transacted at a meeting which was adjourned.

ARTICLE SIX

Notice and Waiver

6.1  Procedure. Whenever these Bylaws require notice to be given to any Trustee,
the notice shall be given in accordance with this Section 6.1. Notice shall be in writing or
by electronic transmission unless oral notice is reasonable under the circumstances. Notice
may be conununicated in person; by telephone, electronic mail, facsimile telecopy or other
form of wire or wireless communication; or by mail or private carrier. Unless otherwise
provided in the Articles of Incorporation of the Corporation, these Bylaws, or the Georgia
Nonprofit Corporation Code, notice by electronic transmission shall be deemed to be notice
in writing for purposes of these Bylaws. Written notice, it in a comprehensible form, is
effective at the earliest of the following:



(1) When received or when delivered, properly addressed, to the
addressee’s last known principal place of business or residence;

@ Five days after its deposit in the mail, as evidenced by the postmark,
if mailed with first-class postage prepaid and correctly addressed; or

3 On the date shown on the return receipt, if sent by registered or
certified mail, return receipt requested, and the receipt is signed by
or on behalf of the addressee.

Notice given by electronic transmission shall be deemed effective:

(A) If given by facsimile telecommunication, when transmitted to a
number at which the addressee has consented to receive notice;

(B)  If given by electronic mail, when transmitted to an electronic mail
address at which the addressee has consented to receive notice;

(C)  If given by a posting on an electronic network together with separate
notice to the addressee of such specific posting, upon the later of (i)
such posting, and (ii) the giving of such separate notice; or

(D) If given by any other form of electronic transmission, when
transmitted to the addressee.

An affidavit, certificate, or other written confirmation by the Secretary or an Assistant
Secretary of the Corporation that the notice has been given under this Section 6.1 shall, in
the absence of fraud, be prima facie evidence of the facts stated therein.

6.2 Waiver. A Trustee may waive any notice before or after the date and time
stated in the notice. Except as provided in this Section 6.2, the waiver must be in writing
or by electronic transmission, signed by the Trustee entitled to the notice and delivered to
the Corporation for inclusion in the minutes or filing with the corporate records. Notice of
any meeting of the Trustees shall not be required to be given to any Trustee who, either
before or after such meeting, has waived such notice in person or by his or her authorized
attorney in fact. A Trustee’s attendance at or participation in a meeting waives any required
notice to that Trustee of the meeting unless the Trustee at the beginning of the meeting (or
promptly upon the Trustee's arrival) objects to holding the meeting or transacting business
at the meeting and does not thereafter vote for or assent to action taken at the meeting. For
purposes hereof, a signature includes any manual, facsimile, conformed, or electronic
signature.



ARTICLE SEVEN

Committees of Trustees

7.1 Executive Committee. The Board of Trustees shall designate from among
its members a standing Executive Committee, which shall consist of not less than three (3)
Trustees and no more than five (5) Trustees. The Chairman, and Treasurer shall be
members of the Executive Committee, and the Head of School shall be an ex officio non-
voting member of the Executive Committee. The Executive Committee, except to the
extent limited by the Board of Trustees, in such resolution, shall have and exercise all
authority of the Board of Trustees in the management of the affairs of the Corporation
between regular meetings of the Board of Trustees; provided, however, the Executive
Committee shall not (i) adopt, amend, or repeal the Bylaws, (ii) elect, appoint, or remove
Trustees or fill vacancies on the Board or on any committee of the Board, (iii) take any of
the actions for which consent of the Administrative Council of MBUMC is required under
Section 4.1(A), (iv) elect any officer of the Corporation except to fill a vacancy in an office
until the next meeting of the Board, (v) remove any officer from office (but may suspend
any officer from office until the next meeting of the Board), or (vi) authorize the substantial
improvement of any real estate which is, or which is intended to become, a part of the
Corporation’s facilities.

7.2 Committee on Trustees. The Board of Trustees shall designate from among
its members a standing Committee on Trustees, which shall consist of not less than three
(3) Trustees. The Committee on Trustees will discharge the responsibilities designated to
it under Section 4.4 hereof. The Committee on Trustees shall be appointed annually at
such time as may be determined to be appropriate by the Board of Trustees.

7.3 Other Comymittees. In addition to the Executive Committee and Committee
on Trustees, the Board of Trustees may authorize the appointment of other standing or
temporary committees having such authority of the Board of Trustees in the management
of the Corporation as is set forth by resolution adopted from time to time by the Board of
Trustees. Each committee so designated shall consist of one (1) or more Trustees. Except
as otherwise provided in such resolution, members of each such committee and the chair
of each such committee shall be members of the Board of Trustees appointed by the
Chairman. Such comumittees may include, but are not limited to, a Finance Committee, a
Long Range Planning Commitice, a Building and Housing Committee, and a Personnel
and Compensation Review Committee. Each committee shall report to the full Board of
Trustees activities undertaken and approved by such committee in the period from the last
meeting of the Board of Trustees.

7.4 Advisory and Hongrary Committees. The Board of Trustees may provide
for advisory and honorary committees, consisting in whole or in part of persons who are
not Trustees of the Corporation, as it deems necessary or desirable, and may discontinue
any such committee at its picasure. It shall be the function and purpose of each such
commnittee o advise the Board of Trustees; and each such committee shall have such
powers and perfarm such specific duties or fmctions, not inconsistent with the Articles of




Incorporation of the Corporation or these Bylaws, as the Board of Trustees may prescribe.
Appointments to, and the chair of, any such advisory committees shall be made by the
Chairman, unless the Board of Trustees otherwise provides.

7.5  Term of Appointment. Each member of 2 committee created or appointed
by the Board of Trustees (including the Executive Committee and Nominating Committee)
shall serve at the pleasure of the Board of Trustees. Each member of a committee appointed
by the Chairman shall serve at the pleasure of the Chairman.

7.6  Rules and Related Matters. Each committee may adopt rules for its own
government, so long as such rules are not inconsistent with these Bylaws or with any rules
adopted by the Board of Trustees. '

ARTICLE EIGHT
Officers

_ 81  Numberand Qualifications. The officers of the Corporation may consist of
a Chairman, a Head of School, a Treasurer and a Secretary. The Board of Trustees may
from time to time create and establish the duties of such other ofticers or assistant officers
as it deems necessary for the efficient management of the Corporation, but the Corporation
shall not be required to have at any time any officers other than a Chairman, a Head of
School, a Secretary, and a Treasurer. Any two (2) or more offices may be held by the same
person, except Chairman, Head of School and Treasurer. The Chairman and the Treasurer
shall be members of the Board of Trustees; otherwise, officers need not be members of the
Board of Trustees.

8.2  Election and Term of Office.  The Board of Trustees will compile
nominations for each officer position and make nominations in its own right at its annual
meeting {or special meeting called for the purpose of considering and voting upon officers).
No nomination will be placed on the annual election ballot unless the nominee has
affirmatively assented to the nomination. Officers shall be elected by the Board of Trustees
and shall serve for terims of two (2) years and until their successors have been elected and
qualified, or unti! their earlier death, resignation, removal, retirement or disqualification.

8.3 Other Agents. The Board of Trustees may appoint from time to time such
agents as it may deem necessary or desirable, each of whom shall hold office during the
pleasure of the Board and shall have such authority and perform such duties and shall
receive such reasonable compensation, if any, as the Board of Trustees may from time to

time determine.

8.4 Removil. Any officer or agent elected or appointed by the Board of Trustees

may be removed at any time, with or without cause, by the Board of Trustees.

8.5 Vacancies. A vacancy in any office arising at any time and from any cause
may be filled for the unexpired term by the Board of Trustees.



8.6  Chairman. The Chairman, when present, shall preside at all meetings of the
Board of Trustees and shall establish in his or her sole discretion the rules of procedure for
the conduct of such meetings. He or she shall serve as a voting member of the Executive
Committee of the Board of Trustees and as an ex officio, non-voting member of any and
all other committees of Trustees unless he or she shall be elected to such committee in
which case he or she shall be a voting member or such committee. The Chairman in general
shall perform all duties and responsibilities as are normally incident to the office of
chairman and as may be prescribed or assigned to him or her from time to time by the
Board of Trustees. Upon resolution of the Board of Trustees, the Chairman shall be
authorized to enter info any contract or agreement on behalf of the Corporation and to
execute in the Corporation’s name any instrument or other writing. Upon resolution of the
Board of Trustees, the Chairman may be authorized to sign, and may sign alone or with the
Secretary or any other officer of the Corporation so authorized by the Board of Trustees,
any deeds, mortgagees, bonds, policies or insurance, contracts, investment certificates or
other instruments which the Board of Trustees has authorized 10 be executed, except in
cases where signing the execution thereof shall be expressly delegated by the Board of
Trustees or by these Bylaws to some other officer or agent of the Corporation, or where it
shall be required by law to be otherwise signed or executed. The Chairman must be a
member of the Board of Trustees, and it is desirable for the outgoing Chairman to remain
as an active Board member for a period of 2 years after his or her term as Chairman is
completed.

8.7  Head of School. The Head of School shall be the administrative head of the
Academy, shall be subject to the control, direction and supervision of the Board of Trustees
and shall see that all orders and resolutions of the Board of Trustees are carried into effect.
Subject to such control, direction and supervision of, and any limitations established by,
the Board of Trustees, the Head of School shall manage, supervise, direct and control the
normal, customary and routine day-to-day operations and management of the Corporation.
The Head of School shall be an ex officio, non-voting member of the Board of Trustees of
the Corporation. The Head of School shall employ and direct a suitable faculty of teachers
and a staff for the conduct of the school and for the teaching, training, care, and control of
the student body. The Head of School is authorized to execute annual contracts with such
teachers within the limits of the budget fixed by the Board of Trustees and shall provide in
each contract that the Head of School shall have the right to terminate the contract. The
Head of School shall have full charge of enrollment, admission, classification, instruction,
discipline, and dismissal of students entering or entered in the school, and may delegate
such duties to such members of the faculty or staff as the Head of School deems
appropriate. The Head of School shall also empley such suitable secretaries, assistants,
and other personnel as may be necessary, subject to the limitations in the budget adopted
by the Board of Trustees. The Head of School shall make such reports and perform such
other duties as are assigned by the Board of Trustees and shall make periodic reports to the
Chairman of the Board on matters concerning the Corporation.



8.8 Secretary.

(A)  The Secretary shall attend all meetings of the Board of Trustees,
shall record all votes, actions and the minutes of all proceedings in
a book to be kept for that purpose, and shall perform like duties for
the executive and other committees when required or requested.

(B)  The Secretary shall give, or cause to be given, notice of all meetings
of the Board of Trustees.

(C)  The Secretary shall, for the purpose of authenticating records of the
Corporation, keep in safe custody the seal of the Corporation and,
when authorized by the Board of Trustees or the Chairman, affix the
seal to any corporate instrument. When so affixed, the seal shall be
attested by the signature of the Secretary or any other officer of the
Corporation. »

(D)  The Secretary shall be under the supervision of the Board of
Trustees. The Secretary shall perform such other duties and have
such other authority and powers as the Board of Trustees or
Chairman may from time to time prescribe or assign.

8.9 Assistant Secretaries. The assistant secretaries in the order of their seniority,
unless otherwise determined by the Board of Trustees, shall, in the absence or disability of
the Secretary, perform the duties and have the authority and exercise the powers of the
Secretary. They shall perform such other duties and have such other powers as the Board
of Trustees, Chairman, or Secretary may from (ime to time prescribe.

8.10  Treasurer.

(A)  The Treasurer shall have the custody of the corporate funds and
securities, shall keep full and accurate accounts of receipts and
disbursements of the Corporation and shall deposit all monies and
other valuables in the name and to the credit of the Corporation into
depositories designated by the Board of Trustees.

(BY  The Treasurer shail disburse the funds of the Corporation as ordered
by the Board of Trustees, and shall prepare financial statements at
such intervals as the Board of Trustees shall direct.

(C)  The Treasurer shall perform such other duties and have such other
authority and powers as the Board of Trustees or Chairman may

from time 1o time prescribe or assign.

{D)  The Treasurer must be a member of the Board of Trustees.



8.11 Assistant Treasurers. The assistant treasurers in the order of their seniority,
unless otherwise determined by the Board of Trustees, shall, in the absence or disability of
the Treasurer, perform the duties and have the authority and exercise the powers of the
Treasurer. They shall perform such other duties and have such other powers as the Board
of Trustees may from time to time prescribe. An Assistant Treasurer must be a member of
the Board of Trustees.

8.12  Bonding of Officers. If required by the Board of Trustees, any officer of
the Corporation shall give the Corporation a bond (in such form, in such sum, and with
such surety or sureties as shall be satisfactory to the Board) for the faithful performance of
the duties of such officer and for the restoration to the Corporation, in case of the such
officer’s death, resignation, retirement, or removal from office of all books, papers,
vouchers, money and other property or whatever kind in such officer’s possession or under
such officer’s control belonging to the Corporation.

ARTICLE NINE

Contracts, Checks, Deposits and Funds

9.1 Contracts. The Board of Trustees may authorize any officer or officers,
agent or agents of the Corporation, in addition to the officers so authorized by these
Bylaws, to enter into any contract or execute and deliver any instrument in the name and
on behalf of the Corporation. Such authority must be in writing and may be general or
confined to specific instances.

9.2 Checks. Drafis, Notes, Etc. All checks, drafts or other orders for the payment
of money, notes or other evidences of indebtedness issued in the name of the Corporation
shall be signed by such officer or officers, or agent or agents, of the Corporation and in
such other manner as may from time to time be determined by resolution of the Board of
Trustees. In the absence of such determination or resolution by the Board of Trustees, such
instruments shall be signed by the Treasurer or an Assistant Treasurer and countersigned
by the Chairman or the Head of School.

9.3 Deposits. All funds of the Corporation shall be deposited from time to time
to the credit of the Corporation in such federally-insured banks, trust companies, or other
depositories as the Board of Trustees may select.

9.4  Gifts. The Board of Trustees may accept on behalf of the Corporation any

contribution, gift, bequest or devise for the general purposes or for any special purpose of
the Corporation.
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ARTICLE TEN

Distributions and Disbursements

10.1  Distributions and Disbursements. Subject to the restrictions imposed by
Section 14-3-1301 of the Georgia Nonprofit Corporation Code and Section 501(c)(3), the
Board of Trustees, not less frequently than annually, shall (a) determine all distributions to
be made from net income and capital of the Corporation (including funds held by trustees,
custodians or agents of the Corporation) pursuant to provisions of the Articles of
Incorporation of the Corporation, these Bylaws, and the donors’ directions if and to the
extent applicable; (b) make, or authorize and direct the respective trustees, custodians, or
agernits having custody of funds of the Corporation to make, payments to organizations or
persons to whom payments are to be made, in such amounts and at such times and with
such accompanying restrictions, if any, as it deems necessary to assure use for the purposes
and in the manner intended; and (¢) determine all disbursements to be made for
administrative expenses incurred by the Corporation and direct the respective trustees,
custodians or agents having custody of funds of the Corporation as to the payments and
funds to be charged.

102 Vote Required {or Determinations. Unless otherwise expressly provided in
the Articles of Incorporation, these Bylaws or by direction of the donor as a condition of a
gift, all determinations under Section 10.1 shall be made by the affirmative vote of the
Board of Trustees.

10.3  Distribution of Principal. Determinations may be made to distribute capital
from funds given without directions as to principal or income, as well as pursuant to
directions expressly permitting use of principal, but the Board of Trustees shall inform the
trustee, custodian or agent having custody of the funds of the Corporation as far in advance
as the Board of Trustees deems practicable in order to permit the trustee or agent to adjust
its investment policies accordingly, and may, upon advice from the trustee, custodian or
agent as to how the desired distribution and any necessary liquidation of investment can be
accomiplished most economically, adjust its directions for distributions so far as it deems
practicable.

10.4  Determination of Effective Agencies and Means for Carrying Out the
Purpose of the Corporation. The Board of Trustees shall gather and analyze facts and
conduct such investigations and research as from time to time it deems necessary or
desirable in order to determine the most effective means for carrying out the purposes and
functions of the Corporation, and may direct disbursements for such fact gathering and
analysis, investigation and research from funds given for such purposes or from funds
given without designation as to purpose.

10.5  Furtherance of Corporate Purposes. In furtherance of the purposes and
functions of the Corporation, and subject to applicable provisions of the Georgia Nonprofit
Corporation Code and Section 501{c¢)(3), the Board of Trustees may direct distributions to
such persons, organizations, governments or governmental agencies as in the opinion of




the Board of Trustees can best carry out such purposes and functions or help create a new
qualified organizations to carry out such purposes and functions.

ARTICLE ELEVEN

Indemnification

11.1  Definitions.

As used in this Article 11, unless the context clearly requires a different meaning, the
following terms shall have the following meanings:

A)

(B)

©

D)
(E)

()

(G)

“Code” means the Georgia Nonprofit Comporation Code, as codified
in Chapter 3 of the Title 14 of the Official Code of Georgia Annotated.

“Corporation” includes any domestic or foreign predecessor entity of
a corporation in a merger or other transaction in which the
predecessor's existence ceased upon consummation of the transaction.

“Disinterested Trustee” means a Trustee who at the time of a vote or
other action by the Board of Trustees is not (i) a Party to the
Proceeding, or (i) an individual having a familial, financial,
professional, or employment relationship with the Trustee whose
indemnification or advance for Expenses is the subject of the decision
being made with respect to the Proceeding, which relationship would,
in the circumstances, reasonably be expected to exert an influence on
the Trustee's judgment when voting on the decision being made.

“Expenses” inchudes Council fees.

“Liability” means the obligation to pay a judgment, settlement,
penalty, fine (including an excise tax assessed with respect to an
employee benefit plan), or reasonable Expenses incurred with respect
1o a Proceeding.

“Official Capacity” means when used with respect to a Trustee, the
position of Trustee in the Corporation, and when used with respect to
an Officer, as contemplated in Section 11.8 of this Article 11, the
office in the Corporation held by the Officer. "Official Capacity" does
not include service for any other domestic or foreign corporation or
any partnership, joint venture, trust, employee benefit plan, or other
entity.

“Party” means an individual who was, is, or is threatened to be made
a named defendant or respoundent in a Proceeding.



(H)

@

“Proceeding” means any threatened, pending or completed action, suit
or proceeding, whether civil, criminal, administrative, arbitrative, or
investigative, and whether formal or informal.

“Trustee” or “Officer” means an individual who is or who was a
Trustee or officer, respectively, of the Corporation, or who, while 2
Trustee or officer of the Corporation, is or was serving at the
Corporation's request as a trustee, officer, partner, trustee, employee,
or agent of another domestic or foreign corporation, partnership, joint
venture, trust, employee benefit plan, or other entity. A Trustee or
Officer is considered to be serving an employee benefit plan at the
Corporation's request if his or her duties to the Corporation also
impose duties on, or otherwise involve services by the Trustee or
Officer to the plan or to participants in or beneficiaries of the plan.
Further, unless the context otherwise requires, "Trustee” or "Officer”
includes the estate or personal representative of a Trustee or Officer.

112, Authority to Indemnify. Except as otherwise provided in this Section 11.2,

the Corporation may indemnify an individual who is a Party to a Proceeding because he or
she is or was a Trustee against any Liability incurred with respect to the Proceeding if:

{(A)
(B)

Such individual conducted himself or herself in good faith; and

Such individual reasonably believed:

') In the case of conduct in his or her Official Capacity as Trustee
of the Corporation, that such conduct was in the best interests

of the Corporaticn;

@) In all other cases, that such conduct was at least not opposed
to the best interests of the Corporation; and

3) In the case of any criminal Proceeding, that the individual had
no reasonable cause to believe such conduct was unlawful.

A Trustee's conduct with respect to an employee benefit plan for a purpose he or she believed
in good faith to be in the interests of the participants in and beneficiaries of the plan is conduct
that satisfies the requirements of Section 11.2(A) and 11.2(B). Further, the termination of a
Proceeding by judgment, order, settlement, or conviction, or upon a plea of nolo contendere
or its equivalent is not, of itself, determinative that the Trustee did not meet the standard of
conduct described in this Section 11.2. The Corporation may not indemnify a Trustee under
this Section 11.2 in connection with a Proceeding by or in the right of the Corporation, except
for reasonable Expenses incurred in connection with the Proceeding if it is determined that
the Trustee has met the relevant standard of conduct under this Section 11.2, or in connection
with any other Proceeding with respect to conduct for which the Trustee was adjudged liable



on the basis that a personal benefit was improperly reeeived by him or her, whether or not
involving action in his or her Official Capacity as a Trustee of the Corporation,

11.3.  Mandatory Indemnification. The Corporation shall indemnify a Trustee who
was wholly successful, on the merits or otherwise, in the defense of any Proceeding to which
such individual was a Party because he or she was a Trustee of the Corporation against the
reasonable Expenses incurred by the Trustee in connection with the Proceeding.

11.4. Advance for Expenscs. Before the final disposition of a Proceeding, the
Corporation may advance funds to pay for or reimburse the reasonable Expenses incurred by
a Trustee who is a Party to that Proceeding because he or she is a Trustee if he or she delivers
to the Corporation: :

(A) A written affirmation of his or her good faith belief that he or she has
met the relevant standard of conduct described in this Sectjon 114
- (and in Code Section 851), or that the Proceeding involves conduct for
which Liability has been eliminated under a provision of the Articles

of Incorporation (as authorized by Code Section 202(b)(4)); and

(B)  His or her written understanding to repay any funds advanced if it is
ultimately determined that the Trustee is not entitled to
indemnification under the provisions of the Code, the Articles of
Incorporation, or these Bylaws. This understanding must be an
unlimited general obligation of the Trustee but need not be secured
and may be accepted by the Corporation without reference to the
financial ability of the Trustee to make repayment.

Authorizations under this Section 11.4 shall be made by the Board of Trustees: (a) where there
are two or more Disinterested Trustees, by a majority vote of all of the Disinterested Trustees
(a majority of whom shall for such purpose constitute a quorum) oy by a majority of the
members of a comnittee of two or more Disinterested Trustees appointed by such a vote; or
(b) when there are fewer than two Disinterested Trustees, then by the affirmative vote of a
majority of Trustees present, in the presence of a quorum, unless the vote of a greater number
of Trustees is required for action by the board (in accordance with Code Section 824(c)) and
in which authorization Trustees who do not qualify as Disinterested Trustees may participate.

11.5.  Court-Ordered Indemnification or Advance for Expenses. A Trustee whoisa
Party to a Proceeding because he or she is a Trustee may apply for indemnification or advance
for Expenses to the court conducting the Proceeding or to another court of competent
jurisdiction. After receipt of the application and afier giving any notice it considers necessary,
the court shall order indemnification or advance for Expenses if it determines:

(A)  thal the Trustee is entitled to indemnification under this Article
Eleven, or
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(B) in view of all of the relevant circumstances, that it is fair and
reasonable to indemnify or advance Expenses to the Trustee, even if
the Trustee has not met the relevant standard of conduct in Section
11.2, or failed to comply with the procedure in Section 11.4, or was
adjudged liable in a Proceeding by or in the right of the Corporation
described in the last sentence of Section 11.2, except for reasonable
Expenses incurred in connection with the Proceeding if it is
determined that the Trustee has met the relevant standard of conduct
under Section 11.2, or in connection with any other Proceeding with
respect to conduct for which the Trustee was adjudged liable on the
basis that a personal benetit was improperly received by him or her,
whether or not involving action in his or her Official Capacity as a
Trustee of the Corporation.

If the court determines that the Trustee is entitled to indemnification or advance for Expenses,
it may also order the Corporation to pay the Trustee's reasonable Expenses to obtain court
ordered indemnification or advance for Expenses.

11.6. Procedure for Determination. The Corporation may not indemnify a Trustee
under Section 11.2 unless authorized under the terms of Section 11.2, and a determination has
been made for a specific Proceeding that indemnification of the Trustee is permissible in the
circumstances because the Trustee has met the relevant standard of conduct set forth in
Section 11.2. The determination shall be made:

(A)  If there are two or more Disinterested Trustees, by the Board of
Trustees by a majority vote of all of the Disinterested Trustees (a
majority of whom shall for such purpose constitute a quorum) or by a
majority of the members of a commitiee of two or more Disinterested
Trustees appointed by such a vote); or

(B) By special legal counsel selected in the manner described in Section
11.6(A) or, if there are fewer than two Disinterested Trustees selected
by the Board of Trustees (in which selection Trustees who do not
qualify as Disinterested Trustees may participate).

Authorization of indemnification or of an obligation to indemnify and the evaluation as to the
reasonableness of Expenses shall be made in the same manner as the determination that
indemnification is permissible, except that if there are fewer than two Disinterested Trustees
or if the determination is made by special legal counsel, the authorization of indemnification
and the evaluation as to the reasonableness of Expenses shall be made by those Trustees who
could select special legal Council (when there are fewer than two Disinterested Trustees)
under Section 11.6(B).

11.7. Authorization of Indemnification Exceeding Statutory Levels. This Section
11.7 authorizes the Corporation 10 indemnify or obligate itself to indetnnify a Trustee made a
Party to a Proceeding, including a Proceeding brought by or in the right of the Corporation,
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without regard to the limitations contained 1n Part 5 of Article 8 of the Code, or of other
provisions of this Article 11; provided, however, the Corporation shall not indemnify a
Trustee under this Section 11.7 for any Liability incurred in a Proceeding in which the Trustee
is adjudged liable to the Corporation or is subjected to injunctive relief in favor of the
Corporation for:

(A)  any appropriation, in violation of the Trustee's duties, of any business
opportunity of the Corporation;

(B)  acts or omissions which involve intentional misconduct or a knowing
violation of law;

(C) the types of Liability respecting improper corporate distributions
under Code Section 831; or

(D)  any transaction from which the Trustee received an improper personal
benefit.

Before the Corporation may advance or reimburse Expenses of a Trustee prior to the final
disposition of a Proceeding, as approved or authorized under this Section 11.7, the Trustee is
to furnish to the Corporation (i) a written affirmation of his or her good faith belief that his or
her conduct does not constitute behavior described in the preceding sentence of this Section
11.7, and (ii) a written undertaking, executed personally or on his or her behalf, to repay any
funds advanced if it is ultimately determined that the Trustee is not entitled to indemnification
under this Section 11.7.

11.8. Indemnification or Advance of Expenses for Officers of the Corporation,
Commiltee Members, Emplaoyees, and Agents.

(A)  The Corporation may indemnify and advance Expenses under this
Article Eleven to an Officer of the Corporation who is a Party 1o a
Proceeding because he or she is an Officer of the Corporation to the
same extent as a Trustee, as provided in this Article Eleven. If an
Officer of the Corporation is not a Trustee, or although the Officer is
also a Trustee, because the sole basis on which he or she is made a
Party to the Proceeding is an act or omission solely as an Officer, the
Corporation may indemnify or advance Expenses to such further
extent permitted by the laws of Georgia, except for Liability arising
out of conduct that constitutes:

{1}  appropriation, in violation of his or her duties as an Officer, of
any business opportunity of the Corporation,

(2) acts or omissions which involve intentional misconduct or a
knowing violation of law,
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(3)  the types of Liability for improper corporate distributions (as
specified in Code Section 831), or

(4)  any transaction from which the individual received an
improper personal benefit.

An officer of the Corporation who is not a Trustee entitled to
mandatory indemnification under Section 11.3 may apply to a court
for indemnification or advances for reasonable Expenses under
Section 11.4 to the sanie extent to which a Trustee may be entitled to
indemnification for advances for reasonable Expenses.

(B)  The Corporation shall indemnify and advance reasonable Expenses to
a committee member, employee, or agent of the Corporation who is
not a Trustee to the fullest possible extent permitted by law. The
procedures for such indemnification or Advance shall be consistent
with those for Trustees or Officers of the Corporation.

11.9  Indemnification or Advance of Expenses for MBUMC and Trustees, Officers,
Employees, and Agents of MBUMC. The Corporation shall indemnify and advance
reasonable Expenses to MBUMC, members of the Administrative Council of MBUMC, and
trustees, committee members, employee, and agents of MBUMC to the fullest possible extent
permitted by law. The procedures for such indemnification or Advance shall be consistent
with those for Trustees or Officers of the Corporation.

11.10. Insurance. The Corporation may purchase and maintain insurance on behalf
of each individual who is a Trustee, Officer, employee, or agent of the Corporation, or who,
while a Trustee, Officer, employee, or agent of the Corporation, serves at the Corporation's
request as a Trustee, Officer, partner, trustee, employee, or agent of another domestic or
foreign corporation, partnership, joint venture, trust, employee benefit plan, or other entity
against Liability asserted against or incurred by him or her in that capacity or arising from his
or her status as a Trustee, Officer, employee, or agent, whether or not the Corporation would
have power to indemnify or advance Expenses to him or her against the same liability under
this Article Eleven.

1111 Prior Oblipation to Indemnify or Advance Expenses.  Pursuant to the
provisions of Code Section 858, the Corporation is authorized to obligate itself in advance of
the act or omission giving rise to a Praceeding ta provide indemnification or advance funds
to pay for or reimburse reasonable Expenses of a Trustee, Officer, employee or agent to the
fullest extent permitted by law. The Corporation has power to pay or reimburse a Trustee or
Officer in connection with his or her appearance as a witness in a Proceeding at a time when
he or she is not a Party. Further, except to the extent limited in Section 11.8, this Auticle Eleven
does not otherwise limit the Corporation’s power to indemnity, advance reasonable Expenses
to, or provide or miaintain insurance on behalf of an employee or agent.




ARTICLE TWELVE
Miscellaneous

12.1  Books and Records. The Corporation shall maintain books and records of
account and minutes of the proceedings of the Board of Trustees and committees having
any of the authority of the Board of Trustees, executed consents evidencing all actions
taken by the Board of Trustees or committees of the Board of Trustees or commistees of
the Board of Trustees without a meeting, and waivers of notice of all meetings of the Board
of Trustees and its committees. In addition, the Corporation shall keep copies of all records
required to be kept under Georgia law. MBUMC and its duly authorized representatives
shall have the right to examine the Corporation’s books, records and documents during
normal business hours, and representatives of the Corporation will be available as
reasonably requested by MBUMC to meet with trustees, officers, committees and
representatives of MBUMC to review and discuss such books, records and documents.

12,2 Financial Reports. The Corporation shall provide the Board of Trustees and
MBUMC with the following financial reports, together with such other financial reports as
may be reasonably requested by the Board of Trustees or MBUMC:

(A)  Annual financial statements (balance sheet and income statement,
cash flow statements, and associated footnotes to the financial
statements), prepared in accordance with generally accepted
accounting principles, consistently applied, within one hundred
twenty (120) days of the end of each fiscal year of the Corporation,
which shall be audited by an independent accounting firm selected
by the Board of Trustees; and

(B) A quarterly repon, prepared in accordance with generally accepted
accounting principles, consistently applied, and in a format
consistent with the annual financial statements provided under
subparagraph (A) above, and submitted to the Board of Trustees and
MBUMC within twenty (20) days of the end of each such calendar
quarter,

12.3 Insurance. The Corporation shall procure and maintain at all times
comprehensive general liability, umbrella, employer’s liability, property (with respect to
which the Corporation has an insurable interest) and workers’ compensation insurance for
its obligations and actions and on its employees with such limits as are generally reasonable
and appropriate given the nature of the business of the Corporation, and shall cause

MBUMOC to be named as an additional insured on each such policy,

124 Corporate Seal. The corporate seal (of which there may be one or more

exemplars) shall be in such form as the Board of Trustees may from time to time determine.



12.5 Fiscal Year. The fiscal year of the Corporation shall be from July 1 to June
30 each year, provided, however, the Board of Trustees is authorized to change the fiscal
year from time to time as it deems appropriate.

12.6  Internal Revenue Code. All references in these bylaws to sections of the
Internal Revenue Code shall be considered references to the Internal Revenue Code of
1986, as amended, and to the corresponding provisions of any applicable future Federal tax
law.

12.7  Relation to_Articles of Incorpuration. These Bylaws are subject to, and
governed by, the laws of the State of Georgia and the Articles of Incorporation of the
Corporation (as may be amended or restated from time to time). If there are conflicts or
inconsistencies between the provisions of Georgia law or the Articles of Incorporation and
these Bylaws, the provisions of Georgia law and the Articles of Incorporation (in that order)
shall prevail.

ARTICLE THIRTEEN
Amendments

13.1  Amcndments. A majority of the Board of Trustees then in office shall have
the sole power and authority to amend, restate, repeal or rescind the Articles of
Incorporation of the Corporation and these Bylaws and to adopt new Bylaws; provided,
however, any amendment, restatement, repeal or recission of the Articles of Incorporation
or these Bylaws shall also require the written consenl of the Administrative Councif of’
MBUMC. Notwithstanding anything to the contrary in these Bylaws, it will require a
supermajority of no less than 75% of the Board of Trustees then in office to amend Article
2, Section 2.5 of the Bylaws.

ARTICLE FOURTEEN

Tax-Exempt Status

14.1 Tax Exempt Status. The affairs of the Corporation at all times shall be
conducted in such a manner as to assure the Corporation’s status as an organization
qualifying for exemption from tax pursuant to Section 501({c)(3), and the Corporation shall
not carry on any activity not permitted to be carried on by an organization exempt from
federal income tax under Section 501(c)(3).
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EXHIBIT A
Statement of Faith

Believing that salvation comes by Christ alone (John 14:6), and trusting in Him as my
Savior, I believe in:

@ One God, eternally existent in three persons, Father, Son, and Holy Spirit.

o The Bible as the inspired Word of God.

¢ The Deity of our Lord, Jesus Christ, God’s only Son, who was conceived of the
Holy Spirit and born of the virgin Mary. Having lived a sinless life, He died for our
sins through which we receive eternal life. He was resurrected after death and

will return to be with all who believe in Him.

o The presence and power of the Holy Spirit who in dwells every believer,
comforting us in need and empowering us to live in accordance with His word.
Because of my faith in Christ and being mindful of my constant witness in a community
of :

children,

¢ [ believe that the Bible, God’s written word, is the ultimate authority for my beliefs,
values, attitudes, and behaviors.

¢ [ seek spiritual maturity by maintaining a personal devotional life, participating i n
worship and prayer with others, and being involved in the life and ministry of a

local church.

s | seek to respect all people as each bears God’s imape.

¢ [ seek to exhibit and cultivate the attitudes and behaviors of love, joy, peace,
patience, kindness, goodness, faithfulness, gentleness, and self-control,

¢ When conflict arises, I commit to following a Biblical process for correction,
forgiveness, reconciliation, and restoration.

Additional Doctrinal Expectations

o Human Sexuality — We affirm that all persons are individuals of sacred worth, created
in

the image of God. We also affirm that humanity’s fallen nature renders us all sexually
broken. We affirm the sanctity of the marriage covenant that is expressed in love, mutual
support, personal commitment, and shared f{idelity between a man and a woman. Sexual
relations are affirmed only within the covenant of monogamous, heterosexual marriage.
While, we do not condone the practice of homosexuality and consider this practice
incompatible with Christian teaching, we affirm that God’s grace is available to all
people. We expect the MBCA staff not to judge, reject, or condemn lesbian and gay
students, parents, and families. We commit ourselves to be in ministry for all people.

® Gender ldentity - We affirm that persons, being of sacred worth and created in the
image

of God, need the ministry of the Church in their struggles for human fulfillment. Based
upon the Biblical witness, we believe that God created two genders, male and female.
We have sincere empathy for those who struggle with the issue of gender identity, and
would desire to help them find healing, consistent with God’s best plan and design. We



do not believe that encouraging a departure from this plan and design in any way helps
the individual, but rather compounds harm. For this reason, all students and staff will be
required to dress according to the gender of their God-given anatomical features. All
students, staff, parents, and visitors must use the restrooms and locker rooms aligned
with their God-given anatomical features. Students with gender identity conflicts will be
appropriately and lovingly counseled in Biblical truth using the Scriptures. We all need
the spiritual and emotional care of a fellowship that enables reconciling relationships with
God, with others, and with self. We will seek to live together in Christian comumunity,
welcoming, forgiving, and loving one another, as Christ has loved and accepted us.

® Abortion — We affirm that human life begins at the moment of conception, as the
genetic

uniqueness of the individual originates in this event, as well as the biological activity of
cellular growth and division. Further, we recognize that the particular spiritual character
of humanity, being created in the image of God, being endowed with a soul, makes
every detail of the human being impossible to measure scientifically. This also makes
human life of sacred worth to God and therefore to us as well. This belief in the sanctity
of human life makes it impossible for us to support or affirm abortion, except when the
physical life of the mother is in danger and no other medical procedure is available, or in
the case of severe fetal anomalies incompatible with life. We unconditionally reject
abortion as an acceptable means of birth control, gender selection, or eugenics. We
recognize the injury that abortion inflicts on the life of a woman and sympathetically
recognize her trauma as a result of this event. We do not condemn persons who have
been led to make this choice in the past, but rather desire to be the presence and grace

of God to them.

e Human Need for Salvation - Human beings, born with a sin-nature originating from the
Fall of Humanity, are in need of redemption and salvation from the wages of sin, which is
eternal death. Since redemption that brings salvation is something which humans cannot
earn or achieve for themselves, it is necessary that we receive it as a free gift of God’s
grace. In affirming the eternal deity of Jesus Christ, his sacrificial death and victorious
resurrection, we also confess the necessity of Christ’s sacrifice for us. The consequence
of an unrepentant and unregenerate life is eternal separation from God. We affirm that
God’s justifying grace is universally available to all who confess, repent, and place their
faith in the person and work of Jesus Christ. We do not affirm Universalist Theology
which holds that all people will ultimately receive salvation. We acknowledge that the
Bible’s descriptions of Hell might be metaphaorical, but we also believe they accurately
convey the desperate circumstances of being separated from God. We affirm the very
real consequences of rebeliion against God that rejects His loving invitation.
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EXHIBIT B

CONFLICT OF INTEREST POLICY
OF
MT. BETHEL CHRISTIAN ACADEMY, INC.

ARTICLE 1
PURPOSE

The purpose of this conflict of interest policy (this “Policy"} is to protect the interests
of Mt. Bethel Christian Academy, Inc. (the "Corporation"), a tax-exempt organization,
when the Corporation is contemplating entering into a transaction or arrangement that
might benefit the private interest of an officer, trustee, or committee member of the
Corporation or might result in a possible "excess benefit transaction”, as that lerm is
defined in Article 1 below. This Policy is intended to supplement, but not replace, any
applicable state and/or federal laws governing conflicts of interest applicable to nonprofit
and charitable organizations.

ARTICLE I
DEFINITIONS

1. Interested Person: Any trustee, principal officer, or member of a committee
that has been delegated powers by the Board of Trustees of the Corporation {the "Board"),
who has a direct or indirect Financial Interest, as defined below, is an "Interested Person."

2. Financial Interest: A person has a "Financial Interest” if the person has,
directly or indirectly, through business, investment, or family:

(A)  An ownership or investment interest in any entity with which the
Corporation has a transaction or arrangement,

(B} A compensation arrangement with the Corporation or with any entity
or individual with which the Corporation has a transaction or arrangement, or

(Cy A potential ownership or investment interest in, or compensation
arrangement with, any entity or individual with which the Corporation is negotiating a
transaction or arrangement.

Compensation inchudes direct and indirect remuneration as well as gifts or favors that are
not insubstantial. A Financial Interest is not necessarily a conflict of interest. Under Article
[I1, Section 2, a person who has a Financial Interest may have a conflict of interest only if
the Board or appropriate committee decides that a conflict of interest exists.

3. Excess Benetit Transaction: "Excess Benefit Transaction” shall have the same
meaning as an "excess benefit transaction” defined in Section 4958(c}1) of the Internal
Revenue Code of 1986, as amended.
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ARTICLE 111
PROCEDURES

1. Duty to Disclose: In connection with any actual or possible conflict of
interest, an Interested Person must disclose, and must be given the opportunity to disclose,
the existence of the Financial Interest, and all material facts with respect thereto, to the
Board or to 2 commitiee of the Board with powers delegated by the Board to consider the
proposed transaction or arrangement.

2. Determining Whether a Conflict of Interest Exists: After the Interested
Person discloses the Financial Interest and all material facts with respect thereto, and after
any discussion with the Interested Person, he or she must leave the Board or committee
meeting, if present, while the determination of a conflict of interest is discussed and voted
upon. The remaining disinterested Board or committee members shall determine, by a
majority vote, if a conflict of interest exists.

3. Procedures for Addressing a Conflict of Interest. If the Board or commiittee
determines that a conflict of interest exists with respect to a proposed transaction or
arrangement:

(A)  The chairperson of the Board or committee shall, if appropriate,
appoint a disinterested person or committee to investigate alternatives to the proposed
transaction or arrangement.

(BY  After exercising due diligence, the disinterested members of the
Board or committee shall determine, by majority vote, whether the Corporation can obtain
with reasonable efforts a more advantageous transaction or arrangement from a person or
entity that would not give rise to a conflict of interest.

(C)  I1famore advantageous transaction or arrangement is not reasonably
possible under circumstances notl producing a conflict of interest, the disinterested
members of the Board or committee shall determine by a majority vote whether the
transaction or arrangement is in the Corporation's best interest, for its own benefit, and
whether it is fair and reasonable. In conformity with the above determination, the
disinterested members of the Board or committee shall determine whether or not to enter
into the transaction or arrangement.

4, Vielations of the Conflict of Interest Policy.

(A)  Ifthe Board or committee has reasonable cause to believe an officer,
trustee, or commiitee member has failed to disclose an actual or possible conflict of
interest, it shall inform the officer, trusiee, or member of the basis for such belief and afford
the officer, trustee, or committee member an opportunity to explain the alleged failure to
disclose.



(B) If, after hearing the officer's, trustee's, or committee member's
response and after making further investigation as warranted by the circumstances, the
Board or committee determines the officer, trustee, or committee member has failed to
disclose an actual or possible conflict of interest, the Board or committee shall take appropriate
disciplinary and corrective action.

ARTICLE 1V
RECORDS OF PROCEEDINGS

The minutes of the Board and all committees with powers delegated by the Board
shall contain:

(A)  The names of the persons who disclosed or otherwise were found to have
a Financial Interest in connection with an actual or possible conflict of interest, the nature of the
Financial Interest, any action taken to determine whether a conflict of interest was present, and
the Board's or committee’s decision as to whether a conflict of interest in fact existed, and

(B)  The names of the persons who were present for discussions and votes
relating to the transaction or arrangement, the content of the discussion, including any alternatives
to the proposed transaction or arrangement, and a record of any votes taken in connection with
the proceedings.

ARTICLE V
COMPENSATION

(A) A voting member of the Board who receives compensation, directly or
indirectly, from the Corporation for services is precluded from voting on matters pertaining to
that member's compensation and on matters pertaining to the compensation of any other member
of the Board.

(B) A person who receives compensation, directly or indirectly, from the
Corporation for services is precluded from serving on any committee whose jurisdiction includes
compensation matters. ;

(C)  No voting member of the Board or any committee who receives
compensation, directly or indirectly, from the Corporation is prohibited from providing
information 10 the Board or to any committee regarding compensation; provided that, the
disinterested niembers of the Board or committee shall conduct an independent discussion and
Investipation into comipensation matters without the participation of the person whose
compensation matters are being determined.



ARTICLE Vi
ANNUAL STATEMENTS

Each trustee, principal officer and member of a committee with Board delegated
powers shall annually sign a statement, in the form attached hereto as Schedule I, which
affirms that such person:

(A)  Hasreceived a copy of this Policy,
{B)  Has read and understands this Policy,
(C) - Has agreed to comply with this Policy, and

(DY  Understands the Corporation is charitable and, in order to maintain
its federal tax exemption, must engage primarily in activities that accomplish one or more
of its tax-exempt purposes.

ARTICLE VIl
PERIODIC REVIEWS

To ensure the Corporation operates in a manner consistent with its charitable purposes
and does not engage in activities that could jeopardize its tax-exempt status, the Board shall
conduct periodic reviews. The periodic reviews shall, at a minimum, include the following
subjects:

(A) Whether compensation arrangements and benefits are reasonable, based
on competent survey information, and the result of arm's length bargaining; and

(B)  Whether partnerships, joint ventures, and arrangements with
management organizations conform to the Corporation’s written policies, are properly recorded,
reflect reasonable investment or payments for goods and services, further charitable purposes,
and do not result in inurement, impermissible private benefit, or an Excess Benefit Transaction.

ARTICLE VIl
USE OF OUTSIDE EXPERTS

When conducting the periodic reviews as provided for in Article VII, the
Corporation may, but need not, use outside advisors. If outside advisors are used, their use
shall not relieve the Board of its responsibility to conduct periodic reviews,



Mt. Bethel Christian Academy, Inc.
Conflict of Interest Policy Acknowledgement Form

Pursuant to Article V1 of the Conflict of Interest Policy of Mt. Bethel Christian Academy,
Inc. (the “Policy™), I hereby affirm that:

¢ [ have received a copy of the Policy.

= [ have read and understand the Policy.

o T 5gree to comply with the Policy.

s [ understand Mt. Bethel Christian Academy, Inc. is a charitable organization and, in

order to maintain its federal tax exemption, it must engage primarily in activities that
accomplish one or more of its tax-exempt purposes.

Name (printed)

Title

Signature Date



AMENDED AND RESTATED ARTICLES OF INCORPORATION
OF
MT. BETHEL CHRISTIAN ACADEMY, INC.

1.
The name of the Corporation is: Mt. Bethel Christian Academy, Inc.
2,

, The street address of the registered office of the Corporation is ¢/o Jim Cianca, 2509 Post
" Oak Tritt Road, Marietta, Georgia 30062. The registered agent of the Corporation at such
address shall be Jim Cianca, or any such other person as shall be selected from time to time by
the Board of Trustees of the Corporation.

3.

The Corporation will not have members within the meaning of Section 14-3-140(20) of
the Georgia Nonprofit Corporation Code.

4.

The mailing address of the principal office of the Corporation is 4385 Lower Roswell
Road, Marietta, Georgia 30068,

5.

The Corporation is organized pursuant to the provisions of the Georgia Nonprofit
Corporation Code.

6.

Any member of the Board of Trustees of the Corporation shall be selected, removed and
replaced by the Board of Trustees of the Corporation, as described in more detail in the Bylaws
of the Corporation. No Trustee of the Corporation shall be personally liable to the Corporation
for monetary damages for breach of duty of care or other duty as a Trustee; provided, however,
to the extent required by applicable law, this Article 7 shall not eliminate or limit the liability of
a Trustee (i) for any appropriation, in violation of a Trustee’s duties, of any business opportunity
of the Corporation; (ii) for acts or omissions which involve intentional misconduct or a knowing
violation of law; (iii) for the types of liability set forth in Sections 14-3-860 through 14-3-864 of
the Georgia Nonprofit Corporation Code; or (iv) for any transaction from which the Trustee
derived an improper personal benefit. If applicable law is amended to authorize corporate action
further eliminating or limiting the liability of Trustees, then the lability of each Trustee of the
Corporation shall be eliminated or limited to the fullest extent permitted by applicable law, as
amended. Neither the amendment or repeal of this Article 7, nor the adoption of any provision
of these Articles of Incorporation inconsistent with this Article 7, shall eliminate or reduce the



effect of this Article 7 in respect of any acts or omissions occurring prior to such amendment,
repeal or adoption of an inconsistent provision.

7.

(a8)  The Corporation is organized to conduct and provide a Christ-centered education
for children.

(b)  The Corporation is organized to operate exclusively for one or more purposes
specified in Section 501(c)(3) of the Internal Revenue Code of 1986, as amended (the “Code™),
including, for such purposes, the making of distributions to organizations that qualify as exempt
organizations under Section 501{c){3) of the Cod¢ (or the corresponding provision of any future
United States Internal Revenue Law).

3.

The Corporation is not organized and shall not be operated for pecuniary gain or profit.
No part of the net earnings of the Corporation shall inure to the benefit of, or be distributable to
its members, trustees, officers, or other private persons, except that the Corporation shall be
authorized and empowered to pay reasonable compensation for services rendered and to make
payments and distributions in furtherance of the purposes set forth in Article 8 hereof. No
substantial part of the activities of the Corporation shall be the carrying on of propaganda, or
otherwise attempting to influence legislation, and the Corporation shall not participate in, or
intervene in (including the publishing or distribution of statements) any political campaign on
behalf of or in opposition to any candidate for public office. Notwithstanding any other
pravision of these Articles of Incorporation, the Corporation shall not carry on any other
activities not permitted to be carried on (a) by a corporation exempt from federal income tax
under Section 501(c)(3) of the Code, or the corresponding section of any future federal tax code,
or (b) by a corporation, contributions to which are deductible under Section 170(c)(2) of the
Code, or the corresponding section of any future federal tax code.

9.

Upon the dissolution of the Corporation, assets shall be distributed to Mt. Bethel United
Methodist Church, Inc. (or any successor thereto), or, if Mt. Bethel United Methodist Church,
Inc. {(or any successor thereto) at such time is not in existence or fails to adhere to any Statement
of Faith set forth in the Bylaws of the Corporation, as directed by the Board of Trustees of the
Corporation for one or more exempt purposes within the meaning of section 501(c)(3) of the
Code, or the corresponding section of any future federal tax code, Any such assets not so
disposed of shall be disposed of by a court of competent jurisdiction of the county in which the
principal office of the Corporation is then located, exclusively for such purposes or to such
organization or organizations, as said court shall determine, which are organized and operated
exclusively for such purposes.
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The approvid of the Board of Trustees of the Corporation, with the consent ol the
Administrutive Council of Mt. Bethel United Methodist Church, Inc. (or any sugeessor theretn),
shall be required for any amendment, restalement, repeal or rescission of these Articles of
Incomoration,

IN WITNESS WHEREOF, the undersigned has executed these Articles of Incorporation
this 8th dav of June, 2021,

Hirman

[



LAW OFFICES
SCROGGINS & WILLIAMSON, BC.
4201 NORTHSIDE PARKWAY
SUITE 450
ATLANTA, GEORGIA 30327

(404} 893-3880 - TELEPHONE
4. ROBERT WILLIAMSON {404) B93-3866 - FACSIMILE ; FRANK W, SCROGGINS {933-2010)

ASHLEY REVNOLDS RAY WWW.SWLAWFIRM.COM
4, HAYDEN KEPNER, JR.
MATTHEW W, LEVIN

April 19, 2021

By First Class Mail and Email

Bishop Sue Haupert-Johnson
North Georgia Conference
United Methodist Church

1700 Century Cir NE, Suite 100
Atlanta, GA 30345
bishop@ngumo.org

Re:  Mt. Bethel Christian Academy, Inc.

Dear Bishop Haupert-Johnson:

We serve as counsel for Mt. Bethel Christian Academy, Inc. (the "Academy") and its
Board of Trustees (the “Board").

By letter dated Aprij10, 2021, the Board wrote to you expressing its concerns about the
potential adverse impact from the “projected appointment of Dr. Jody Ray." We understand that
the appointment of Dr, Ray has been announced and that a new senior pastor has been appointed
for Mt, Bethel United Methodist Church (the "Church").

The Academy and the Board believe that recent developments have exacerbated the
situation. It is imperative that we meet with you or your counsel at the earliest possible time to
discuss these issues, We also understand that the Church has petitioned for disaffiliation under the
Book of Discipline. An orderly and prompt resolution of these issues and the petition are necessary
to prevent irreparable harm to the Academy. Please let us know if you and/or your counsel are
available to discuss these matters.

Sincerely,

SCROGGINS & WILLIAMSON, P.C. THE RAINER FIRM

I, obc(l“flgﬁi:, Esq. Marm Esq. W

nsel for the Academy ‘ounse! for the Board
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THORNTON & GRAHAM, P.C,

ATTORNEYS AT LAW

200 CHURCH STREET
HEATHER W, GRAHAM LAGRANGE, GEORGIA 30240 06 884-2727
JAMES C. THORNTON» FAX 706 242-4923

* LSO ADUTTED IN AL

April 21, 2021

VIA EMAIL (rwilliamson@swlawfirm.com and marbury@rainerfirm. com)
& FIRST CLASS MAIL

J. Robert Williamson, Esq.
Scroggins & Williamson, P.C.
4401 Northside Parkway
Suite 450

Atlanta, GA 30327

J. Marbury Rainer, Esq.
The Rainer Fim

P. O. Box 20320
Atlanta, GA 30325

RE: Mt. Bethel Christian Academy, Inc.
Dear Mr. Williamson and Mr. Rainer:

Please be advised that I serve as Chancellor of the North Georgia Annual Conference of the
United Methodist Church, and in that capacity, serve as legal counsel to Bishop Sue Haupert-
Johnson, the resident bishop of the Annual Conference. Please direct any future communications
intended for the Bishop or the Annual Conference regarding the Mt. Bethel Christian Academy,

- Inc. (the “Academy”™) to me.

1 am in receipt of your letter dated April 19, 2021, directed to the Bishop on behalf of the
Academy and its Board of Trustees. As you may know, the Book of Discipline of the United
Methodist Church grauts the Bishop assigned to each annual conference the authority to appoint
ministers to the local churches within such annual conference area. Such appointments are made
by the Bishop in her discretion, after consultation with the District Superintendents. Any
meeting outside the Church’s appointive process to discuss the Bishop’s appointment of clergy
to Mt, Bethel United Methodist Church is therefore inappropriate.

You mention that representatives of Mt. Bethel United Methodist Church have requested
disaffiliation under the provisions of Paragraph 2553 of the Book of Discipline. The
disaffiliation process is managed by the Board of Trustees of the Annual Conference under the
steps outlined in the Discipline. That disaffiliation process will begin with a church conference
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J. Robert Williamson, Esq. et al.
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of all members of the local church to be held at such time as the District Superintendent of the
Central West District issues such a call, and the process will only proceed if two-thirds of the
members of the local vote to disaffiliate at such conference. If the church conference votes to
disaffiliate, that vote commences a negotiation process between the local church and the
Conference Board of Trustees. Upon the conclusion of the negotiation, a disaffiliation
agreement will be presented to the next subsequent session of the Annual Conference. The
members of the Annual Conference can either accept or reject the disaffiliation.

Given the multiple steps in the process, the earliest possible date for conclusion of that
disaffiliation process will be the June 2022 session of the Annual Conference. I can assure you
that the process will be orderly and will follow the relevant provisions of the Book of Discipline.
The conclusion of that process is certainly not determined, but in any event will not occur for at
least fourteen months.

With all that said, I want to express the desire of the Bishop to help maintain the vibrant mission
and ministry of Mt. Bethel United Methodist Church, and the Bishop is also supportive of the
success of the Academy. Given the recently announced change in the ministerial appointments
to Mt. Bethel, the Bishop and I would encourage you and your clients to embrace the newly
appointed ministerial staff and to work cooperatively to ensure the vibrancy of both the local
church and the Academy.

Very truly yowrs,
ornton & Graham, P.C.

L

s C. Thornton
For the firm

cc: Bishop Sue Haupert-Johnson (via email only)
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ID# 2021-0117542-CV
# EFILED IN OFFICE

CLERK OF SUPERIOR COURT
COBB COUNTY, GEORGIA
21106801
IN THE SUPERIOR COURT OF COBB COUNTY SEP 08, 2031 1150 AM
STATE OF GEORGIA &=

Connie Taylor, Clerk of Superior Court
Cobb County, Georgia

THE TRUSTEES OF THE NORTH
GEORGIA CONFERENCE OF THE - :
UNITED METHODIST CHURCH, INC.,
PETITIONER, CIVIL ACTION FILE NUMBER:

VS.

MT. BETHEL UNITED METHODIST
CHURCH, INC. D/B/A MT. BETHEL
UNITED METHODIST CHURCH,

RESPONDENT.

PETITION FOR DECLARATORY JUDGMENT, ACCOUNTING, AND
INTERLOCUTORY AND PERMANENT INJUNCTION

The Trustees of the North Georgia Conference of the United Methodist Church,
Inc. seek declaratory judgment, an accounting, and interlocutory and permanent
injunctions against Respondent by showing the following:

1.

Petitioner is a non-profit corporation, incorporated under the laws of the State of
Georgia.
2.
Respondent is a non-profit corporation, incorporated under the laws of the State
of Georgia, doing business as Mt. Bethel United Methodist Church, with its principal
office and place of doing business located at 4385 Lower Roswell Road, Marietta,

Georgia 30068-4130 in unincorporated Cobb County.

Superior Court of Cobb County, CAFN:
The Trustees etc. v. Mt. Bethel etc.; Petition for Declaratory Judgment, Accounting, and
Interlocutory and Permanent Injunction '
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3.

Respondent may be served with process by service upon its registered agent,
Clayton Carmack, at its registered office located at 326 Roswell Street, Suite 100,
Marietta, Cobb County, Georgia 30060.

4.
This Court has jurisdiction over this matter.
5.
Venue is proper in this Court.
6.

By July 12, 2021, because Respondent had taken steps inconsistent with The
Book of Discipline (as more specifically set forth in paragraph 13 below), Petitioner took
ownership of all of Respondent’s assets.

7.

Petitioner has demanded possession of its assets and Respondent has refused to
comply with that demand. Respondent’s possession of the assets owned on and after
July 12, 2021 by Petitioner is illegal.

8.
At all times relevant to this petition, Respondent was subject to the obligations

and regulations governing the United Methodist Church denomination known as The

Book of Discipline.

Superior Court of Cobb County, CAFN:
The Trustees efc. v. Mt. Bethel etc.; Petition for Declaratory Judgment, Accounting, and
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9.
The Book of Discipline outlines the law, doctrine, administration, organizational
work, and procedures of The United Methodist Church (“The Church”), a hierarchical
worldwide religious denomination. Each General Conference of The Church amends The

Book of Discipline, and the actions of the General Conference are reflected in

quadrennial revisions. Local churches are subject to The Book of Discipline and the

Church hierarchy.
10.

The State of Georgia recognizes controlling religious doctrine over domestic

nonprofit corporations. Rector, Wardens, Vestrymen of Christ Church in Savannah, et
al. v. Bishop of the Episcopal Diocese of Georgia, Inc., et al., 290 Ga. 95, 718 S.E.2d 237
(2011).

11.

All property held by any United Methodist Church is held in trust for the benefit
of the entire denomination. United Methodist Churches are governed by a hierarchical.
structure as set forth in a book known as The Book of Discipline. The Book of Discipline
governs the rules of the whole Church. As it pertains to assets held by individual local

churches, 1 2501 of The Bogk of Discipline provides:

1. All properties of United Methodist local churches and other
United Methodist agencies and institutions are held, in trust, for
the benefit of the entire denomination, and ownership and usage
of church property is subject to the Discipline. This trust
requirement is an essential element of the historic polity of The
United Methodist Church or its predecessor denominations or
communions and has been a part of the Discipline since 1797. It
reflects the connectional structure of the Church by ensuring that

Superior Court of Cobb County, CAFN:
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the property will be used solely for purposes consonant with the
mission of the entire denomination as set forth in the Discipline.
The trust requirement is thus a fundamental expression of United
Methodism whereby local churches and other agencies and
institutions within the denomination are both held accountable to
and benefit from their connection with the entire worldwide
Church.

In consonance with the legal definition and self~understanding of
the United Methodist Church (see ¥ 141), and with particular
reference to its lack of capacity to hold title to property, the United
Methodist Church is organized as a connectional structure, and
titles to all real and personal, tangible and intangible property
held at jurisdictional, annual, or district conference levels, or by a
local church or charge, or by an agency or institution of the
Church, shall be held in trust for The United Methodist Church and
subject to the provisions of its Discipline. Titles are not held by The
United Methodist Church (see ¥ 807.1) or by the General
Conference of The United Methodist Church, but instead by the
incorporated conferences, agencies, or organizations of the
denomination, or in the case of unincorporated bodies of the
denomination, by boards of trustees established for the purpose of
holding and administering real and personal, tangible and
intangible property.

2. The trust is and always has been irrevocable, except as
provided in the Discipline. Property can be released from the trust,
transferred free of trust or subordinated to the interests of
creditors and other third parties only to the extent authority is
given by the Discipline.

3 Local churches and other United Methodist agencies and
institutions may acquire, hold, maintain, improve, and sell
property for purposes consistent with the mission of the Church,
unless restricted or prevented by the Discipline.

12,

Petitioner is charged with safeguarding the rights and interests of the United
Methodist Congregation. Y 2512 of The Book of Discipline requires Petitioner to

“intervene and take all necessary legal steps to safeguard and protect the interests and

Superior Court of Cobb County, CAFN:
The Trustees etc. v. Mt. Bethel etc.; Petition for Declaratory Judgment, Accounting, and
Interlocutory and Permanent Injunction

Page |4



rights of the annual conference anywhere and in all matters relating to property and
rights to property whether arising by gift, devise, or otherwise, or where held in trust or
established for the benefit of the annual conference or its membership.”

13.

Petitioner was required to take ownership of Respondent’s assets because

| Respondent ceased acting as a United Methodist Church and violated The Book of

Discipline when it:
a. hired a lay “Chief Executive Officer/Lead Preacher” for the United
Methodist pulpit;
b. changed Mt. Béthel United Methodist Church, Inc.’s governance
structure when a seven-person executive committee was formed without
convening a required “Charge Conference;”
c. refused a properly appointed pastor and sought to limit the role of
the appointed pastor-in-charge;
d. failed to convene a “Charge Conference” necessary to properly elect
a new Staff/Pastor-Parish Relations Coinmittee Chair; and,
e. signed a 20-year lease of improved real estate to Mt. Bethel
Christian Academy, Inc. (“Academy”) without complying with the policies
outlined in The Book of Discipline.

. 14.
1 2549.3.b of The Book of Discipline provides:

If at any time between sessions of annual conference, if the presiding
bishop, the majority of the district superintendents, and the appropriate

Superior Court of Cobb County, CAFN:
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district board of church location and building all consent, they may, in
their sole discretion, declare that exigent circumstances exist that require
immediate protection of the local church’s property, for the benefit of the
denomination. In such case, title to all the real and personal, tangible and
intangible property of the local church shall immediately vest in the
annual conference board of trustees who may hold or dispose of such
property in its sole discretion, subject to any standing rule of the annual
conference. Exigent circumstances include, but are not limited to,
situations where a local church no longer serves the purpose for which it
was organized or incorporated [cites omitted] or where the local church
property is no longer used, kept, or maintained by its membership as a
place of divine weorship of The United Methodist Church. When it next
meets, the annual conference shall decide whether to formally close the
local church

15.

On June 18, 2021, Petitioner formally demanded that Respondent immediately
cease and desist its non-compliant actions and take all needful and necessary
affirmative steps to come into immediate compliance with The Book of Discipline, as
shown by Exhibit A which is attached hereto and incorporated herein by express
reference.

16.

On June 18, 2021, Petitioner advised Respondent that time is of the essence and

demanded its immediate cooperation and affirmative action.
17.

On June 18, 2021, Petitioner advised Respondent:

Please know that your district superintendent, Jessica Terrell,
stands ready, willing, and able to assist you in resolving these
compliance issues. The Board would request your written

response and your proposed resolution of these issues within ten
days of your receipt of this letter.

Superior Court of Cobb County, CAFN:
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18.
Despite this offer of assistance, Respondent failed to become compliant with The

Book of Discipline.

19.

Thereafter, the Bishop and Appointive Cabinet of the Conference met via Zoom
on July 9, 2021.

" 20.

At that July 9, 2021 meeting, the report of The District Committee on Building
and Location of the Central West District was received and it recommended the closure
of Respondent because of exigent circumstances pursuant to § 2549.3.b of The Book of
Discipline. -

21.

At that same July 9, 2021 meeting and consistent with the recommendation of
The District Committee on Building and Location of the Central West District, the
Bishop and Appointive Cabinet unanimously determined that:

a. Respondent’s decision to lease real property for a term of twenty
(20) years is not in compliance with Y9 2541.1, .2 or .3 of The Book of
Discipline;

b. Respondent changed its structure without Charge Conference
approval when it formed a seven-person “executive committee” with full
authority and with no time limit;

c. Respondent refused to accept appointed clergy;

Superior Court of Cobb County, CAFN:
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d. Respondent refused a properly appointed interim pastor;
e. Respondent hired a lay “Chief Executive Officer/Lead Preacher” for
its United Methodist pulpit without required approvals;
f. Respondent failed to properly elect a Staff/Pastor-Parish Relations
Committee Chair; and,
g. Closure of Respondent is required pursuant to § 2549.3.b of The
Book of Discipline, and all assets of Respondélnt, both real and personal,
tangible and intangible are transferred to Petitioner.

22,

Petitioner has a fiduciary duty to take all necessary legal steps to safeguard and
protect the interests and rights of The Church between sessions of annual conference in
all matters relating to the assets held in trust by individual churches.

23.

The assets under the control of Respondent and titled in the name of “Mt. Bethel
United Methodist Church, Inc.” are in fact held in trust for the benefit of The Church
and are subject to The Book of Discipline.

24.

On July 12, 2021, Petitioner demanded possession of the assets, as shown by

Exhibit B, which is attached hereto and incorporated herein by express reference.
25.
Real property, including but not limited to church buildings utilized by

Respondent for worship, is held, maintained, and used pursuant to the trust, and is

Superior Court of Cobb County, CAFN:
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more particularly described in Exhibit C, which is attached hereto and incorporated
herein by express reference.
26.

Personal property, tangible or intangible, whether a direct or indirect interest,
whether a legal interest, an equitable interest, or a beneficial interest, is held,
maintained, and used by Respondent pursuant to the trust.

27. |

Respondent has used and continues to use property and interests in property for
purposes other than the mission and mihistry of The Church in violation of The Book of
Discipline. Said use constitutes a breach of fiduciary duty.

28.

This Court’s interlocutory and permanent injunction is necessary to unravel
Respondent’s previous breaches of fiduciary duty and to prevent future breaches of
fiduciary duty.

29.

Many of Respondent’s former members wish to continue within The Book of

Discipline and to continue the mission of The Church.
30.

In order to make provision for the spiritual guidance and pastoral care of many of

Respondent’s former members, it is essential that this Court declare that all the assets

are the property of Petitioner.

Superior Court of Cobb County, CAFN:
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In order to fulfill its duties and to care for many of the Respondent’s former
members, Petitioner is entitled to the exclusive possession and use of all of
Respondent’s assets including “Mt. Bethel United Methodist Church, Inc. d/b/a Mt.
Bethel United Methodist Church”, itself.

32.
An actual controversy exists beﬁeen Petitioner and Resporident.
33.

Declaratory judgment is necessary and appropriate to set forth and determine the

Petitioner’s ownership of the assets and rights thereto.
34-

As a result of Respondent’s continued use and control of the assets held by it in
derogation of the trust, Petitioner has suffered and will continue to suffer irreparable
injury.

COUNT ONE - DECLARATORY J UDGMENT
35.
Averments 1 through 34 are incorporated herein.
36.
This Court should declare the rights of Petitioner to the assets held by

Respondent.

Superior Court of Cobb County, CAFN:
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COUNT TWO - ACCOUNTING

37.
Averments 1 through 36 are incorporated herein.
38.
This Court should enter its Order requiring Respondent to make an accounting to

Petitioner for each of the assets.

COUNT THREE - INTERLOCUTORY INJUNCTION

39.

Averments 1 through 38 are incorporated herein

40.

Respondent’s breach of fiduciary duty authorizes the entry of an interlocutory
injunction restraining and enjoining Respondent from further interference with
Petitioner’s ownership, possession, and control of the assets until further order of this
Court.

COUNT FOUR - PERMANENT INJUNCTION
41.
Averments 1 through 40 are incorporated herein.
42.

Petitioner is entitled to the entry of a permanent injunction restraining and

enjoining Respondent from exercising or claiming to exercise any right, record title,

ownership, possession, enjoyment, use, and control to and of the assets.

Superior Court of Cobb County, CAFN:
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43.

Petitioner is entitled to the entry of an affirmative permanent injunction
requiring that Respondent formally transfer all record title, possession, enjoyment, use,
and control to each asset and of each asset to Petitioner, including transfer of “Mt.
Bethel United Methodist Church, Inc. d/b/a Mt. Bethel United Methodist Church”,
itself.

WHEREFORE, Petitioner prays:

a. Summons and Process issue and Respondent be served with same as required by
law;

b. This Court’s Rule Nisi issue requiring Respondent to appear before the assigned
Judge and show cause, if any it may, why this Court’s Interlocutory Injunction should

not issue as set out herein;

c. This Court enter Declaratory Judgment as set out herein;

d. This Court enter an Order requiring an Accounting as set out herein;
e. This Court enter an Interlocutory Injunction as set out herein;

f. This Court enter a Permanent Injunction as set out herein; and,

g This Court grant such other and further relief it deems reasonable and
appropriate.

This 8th day of September, 2021.

T. E. Cautho
Georgia Bar Number 117400
tec@cauthornnohr.com
Brittany E. Schmidt

Superior Court of Cobb County, CAFN:
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Georgia Bar Number 774837
bes@cauthornnohr.com

CAUTHORN NOHR & OWEN
212 Church Street

Marietta, Georgia 30060
770-528-0150

770-528-0160 [fax]
www.cauthornnohr.com

/s/ J. Wickliffe Cauthorn
Georgia Bar Number 907911

wick@thecauthornfirm.com

THE CAUTHORN FIRM
201 Cherokee Street
Marietta, Georgia 30060
404-991-2700
404-920-5609 [fax]
www.thecauthornfirm.com

Superior Court of Cobb County, CAFN:
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STATE OF GEORGIA
COUNTY OF COBB

VERIFICATION
Personally appeared before me, Julie Childs, who after first being placed under
oath deposes and says:
1. I am sui juris and suffer under no legal disability;

2 I am the Chair of the Trustees of the North Georgia Conference of the United

Methodist Church, Inc. (“Petitioner™);

3. I am delegated the authority by the Petitioner to take such actions as are
necessary, including without limitation the commencement of litigation, to protect the

assets of Petitioner;
4. I am authorized to verify the within and foregoing Petition; and,

5. The averments set forth in the within and foregoing Petition are true and correct

to the best of my knowledge, information, and belief.

Julie W

Sworn to and subscribed before me by
Julie Childs this 8th day of September, 2021.

Notary Public
My Commission expires:

St VALERIE T. WILLIAMS
m Notary Public, Georgia
Fulton County
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CAUTHORN NOHR & OWEN
212 CHURCH STREET
MARIETTA, GEORGIA 30060

T.E. CAUTHORN

JASON L. NOHR

Lisa A. OWEN

BETTINA S, DAVIES
MARIJANE E. CAUTHORN
BRITTANY E. SCHMIDT

(770) 528-0150
Fax: (770)528-0160
WWW.CAUTHORNNOHR.COM

June 18, 2021
Via First Class Mail and Certified Mail as follows:

Certified Mail No. _

7006 0100 00011493 7331

Return Receipt Requested

Clayton Carmack, Registered Agent for
Mt. Bethel United Methodist Church, Inc.
326 Roswell Street, Suite 100

Marietta, GA 30060

Certified Mail No.
7006 0100 00011493 7379

Return Receipt Requested

Mark Droege, CFO of Mt. Bethel United
Methodist Church, Inc.

4385 Lower Roswell Rd.

Marietta, GA 30068

Certified Mail No.

7006 0100 00011493 7393
Return Receipt Requested

Dan Boswell, CEO of Mt. Bethel United
Methodist Church, Inc. '

4385 Lower Roswell Rd.

Marietta, GA 30068

Certified Mail No.

7006 0100 0001 1493 5672
Return Receipt Requested

Al Stark, Secretary of Mt. Bethel United
Methodist Church, Inc.

4260 Creek Haven Dr.

Marietta, GA 30062

RE: Mt. Bethel United Methodist Church Compliance with the Book of

Discipline

Clayton Carmack, Dan Boswell, Mark Droege, and Al Stark:

Cauthorn Nohr & Owen and I have been retained by the Board of Trustees of the
North Georgia Conference of the United Methodist Church (“the Board”) with regard to
Mt. Bethel United Methodist Church (“Mt. Bethel”) compliance with the Book of
Discipline of the United Methodist Church (“the Discipline”). Please direct all future
correspondence and communication regarding this matter to me.

Mt. Bethel is a valued member of the North Georgia Conference of the United
Methodist Church (“the Conference”) with a longstanding history. The Board has a
fiduciary duty to the Conference to “take all necessary legal steps to safeguard and
protect the interests and rights of the annual conference anywhere and in all matters
relating to property and rights to property.” (Discipline, Y2512.4.) This duty of the
Board includes ensuring that the properties of all local churches, including Mt. Bethel,



Clayton Carmack, Registered Agent
Dan Boswell, CEO

Mark Droege, CFO

Al Stark, Secretary

June 18, 2021

Page20of3

are “held, in trust, for the benefit of the entire denomination, and ownership and usage
of church property is subject to the Discipline.” (Discipline, 12501.1).

The Board is informed that Mt. Bethel is not in compliance with the Discipline,
specifically:

e Mt. Bethel’s decision this week to lease its real property to Mt. Bethel Christian
Academy, Inc. for a term of twenty (20) years is not in compliance with Y2541.1,
.2 or .3 of the Discipline, in that an “executive committee” approved the lease
without a charge conference and without the consent of the District
Superintendent thereby creating an exigent circumstance which threatens the
Conference’s beneficial interest in the leased real property under 7 2549.3.b of
the Discipline;

» Mt. Bethel changed its structure without charge conference approval when it
formed its seven person “executive committee” with full authority and no time
limit on terms;

e Mt Bethel has indicated its refusal to accept appointed clergy;
» Mt. Bethel has not accepted the properly appointed interim pastor;

o Mt. Bethel has hired a lay “Chief Executive Officer/Preaching Pastor” for its
United Methodist pulpit without required approvals;

e The Board is informed that Mt. Bethel has made plans to use credit lines, transfer
interests in assets, and sell property without administrative or charge conference
approvals; and,

o Mt. Bethel has failed to properly elect a new Staff/Pastor-Parish Relations
Committee chair, when the previous chair stepped down.

As a result of the foregoing, Mount Bethel is ineligible at this time, among other
things, to pursue disaffiliation under 1 2553 of the Discipline, as the Board has
specifically affirmed that local churches seeking disaffiliation under 4 2553 of the
Discipline must first demonstrate compliance with the Discipline. Furthermore,
because Mt. Bethel has breached its obligations as detailed herein, it has exposed itself
to a declaration of exigent circumstances pursuant to §2549.3.b of the Discipline. While
any such declaration of exigent circumstances is within the sole discretion of the Bishop,
Cabinet, and District Board of Church Location and Building, any such declaration
would result in an immediate transfer of all assets of Mt. Bethel to the Board for

disposition.
(W/



Clayton Carmack, Registered Agent
Dan Boswell, CEO

Mark Droege, CFO

Al Stark, Secretary

June 18, 2021
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The Board hereby demands that Mt. Bethel immediately cease and desist its non-
compliant actions and take all affirmative steps that are needful and necessary to come
into immediate compliance with the Discipline. Because of the extraordinary
importance of these matters to all members of the United Methodist Church, to the
Conference, to the Board, and to Mt. Bethel, time is of the essence and your immediate
cooperation and affirmative action is required.

", Please know that your district superintendent, Jessica Terrell, stands ready,
willing, and able to assist you in resolving these compliance issues. The Board would

request your written response and your proposed resolution of these issues within ten
days of your receipt of this letter.

Thank you for your attention to these important matters.

Very truly yours,

T.E. Cauthorn

TEC

cc via e-mail: Chair, Board of Trustees, North Georgia Conference;

' Bishop, North Georgia Conference;
Chancellor, North Georgia Conference;
CEO, Mt. Bethel United Methodist Church, Inc.; and,
Registered Agent, Mt. Bethel United Methodist Church, Inc.
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CAUTHORN NOHR & OWEN
212 CHURCH STREET
MARIETTA, GEORGIA 30060

T.E. CAUTHORN (770) 528-0150
JASON L. NOHR FaX: (770)528-0160
LISA A. OWEN WWW.CAUTHORNNOHR.COM

BETTINA 8. DAVIES
MARIJANE E. CAUTHORN
BRITTANY E. SCHMIDT

July 12, 2021
VIA Hand-Delivery:

Robert D. Ingram

Attorney at Law

Moore Ingram Johnson & Steele, LLP
326 Roswell Street, Suite 100
Marietta, GA 30060

RE: Mt. Bethel United Methodist Church
Robert Ingram:

On Friday, July g, 2021, the Bishop and the Appointive Cabinet of the North Georgia Conference of the
United Methodist Church met via Zoom and unanimously voted to close Mt. Bethel United Methodist
Church located in eastern Cobb County (“Mt. Bethel”) due to exigent circumstances and transferred all
assets of said church to my client, the Trustees of the North Georgia Conference of the United Methodist
Church (“Trustees™), as provided by the Book of Discipline, § 2549.3.b.

The July 9, 2021 action has resulted in an immediate transfer of all assets of your client to the Trustees.
The Trustees are mindful of the fact that employees, families, and members of Mt. Bethel and students
and families connected to the Mt. Bethel Christian Academy (“Academy"”) will continue to participate in
employment, instruction, activities, and worship at their church and their Academy. My client intends
that none of their employment, instruction, activities, and worship be affected in any way by the closure
and transfer of assets and by the operations going forward under the auspices of the Trustees and Steven
Usry. :

My client hereby demands that Mt. Bethe]l immediately take all action needful and necessary to deliver to
my client within ten (10) days hereof lists identifying all of its assets and recognizing the transfer of each
asset to the Trustees. My client asks that Mt. Bethel cooperate with the Trustees’ future steps to preserve
employment, participation, and worship at the church and the Academy.

Very toulyyours,

T.E. Cauthorn

TEC/
Copy via e-mail: Robert D. Ingram



EXHIBIT C
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Tract One - 4505 LOWER ROSWELL RD ~ Tax Parcel 01001000090:

All of that tract or parcel of land lying snd being in Land Lot 10 of the 1 Distder, 2% Section of
Cobb County, Georgia and being more particularly deseribed as follows:

Corumencing at 2 point at the Southeastern intersection of Cagle Road (40° right-of-way) and the
Northwestern intersection of Lower Roswell Road (60" right-of-way); thence continuing along
the right-of-way fine of Lower Roswell Road South 82°46°43" West a distance of 236.96 feet to
an iron pin found and the POINT OF BEGINNING; thence coptinuing along the Noytherly right-
of-way of Lower Roswell Road South 82°46°43" West a distance of 100.21 feet to 2 rightofs
way monument; thence leaving the right-of-way of Lower Roswe]l Road Nexth 01°10'56™ Bast 2
distance of 387.72 feet to an iron pim se; thence North 85°21°13” East a distance of 113.14 feet
1o an iyon pin found; thencs South 05°36°58” East a distance of 182.56 feet to an open top found;
thence South 04°12°40” East.a distance of 19.62 feer to an iron pin found; thence South
88°42716" West a distance of 35.89 feet to an irom pin found; thence South 01°30°07" West 2
distance of 182.20 feet o an iron pin found on the Northerly deght-of-way of Lower Roswell
Road and the POINT OF BEGINNING.

Said tract contains 0.997 acres as shown on that certain survey prepared for Mt Bethe] United
Methodist Church, Inc. and Commonwealth Land Titde Insurance Company by West Georgia
Surveyors, Inc. bearing the seal and cerificstion of Lairy D, Neese, Georgia Registered Land
Surveyor No. 2235, dated Jannary 24, 2008, last revised February 6, 2006.

TOGETHER WITH all Jand owned by Hussein Sultan in Land Lot 10 of the 1* District, 2™
Section of Cobb County, Georgia, which is hereby conveyed in order to convey 2ny gaps and

gore in the preceding legal description.




Tract Two - 4525 LOWER ROSWELL RD — Tax Parcel 01001000100:

ALL THAT TRACT OR PARCEL OF LA'ND lying and bemg in Land Lot 10 of the IstDlstnct,
2nd Section, of Cobb Courity, Georgia, more partxeularly described as follows: * -

BEGINNING at a Right-of-Way monument found 25.38° West from the 1ntersecupn of the
Northern Right-of- Way line of Lower Roswell Road (60' R/W) and the Western nghtaof Way
line of Cagle Road (40" R/W) if extended; thence § 85°10'51" W.along the Northern Right-of-
Way line of Lower Roswell Road (60' R/W) a distance of 213.06'to a 1/2" rebar set; thence N
03°54'18" E leaving said Right-of-Way a distance-of 182.14' to a 1/2" rebaf sef; thence S .
88°44'49" E a distance of 36.00° to a 5/8" rebar found; thence N 01°57'22" W a distance of 19.65'
‘o @ 1" open top pipe found; thence N 85°05'45" E a distance of 167.66' to a 1/2" rebar set on the
- Westem Right-of-Way line of Cagle Road(40' R/W); thence S 06°37'32" E along said Right-of-
Way a distance of 171.08" to a 1/2" rebar set; thence S 39°21'09" W a distaince of 35.01' to 2
Right-of-Way monument found; which is the point of begirining, having an avea of 42195.0 8Q.
FT. square feet, 0.97-acres; and bemg shown on that certain Survey Plat For: Mt. Bethel United
Methodist Church, In¢., a Georgia non-piofit corporation and Lawyers Title Insurance .
Corpotation, dated June 9, 2004, prepated by Georgia Land Surveying Co., Inc., Josh L. Lewis,
1T, GRLS No. 1751, wh:ch Survey is hereby made reference to and mcorpora‘md herein,



Tract Three - 4608 LOWER ROSWELL RD — Tax Parcel 01001000140:

AL THAT TRACT or parcel of land lying and being in Land

Lots 9 and 10 of the 1st District, 2nd Section, Cobb County,

Georgia; and being more particularly described as follows:

Beginning at the northwest mitered intersection of the
southerly right-of-way of Lower Roswell Road (variable R/W)
the westerly right-of-way of Woodlawn Drive (variable R/W):;
traveling along the southerly right-of-way of Lower Roswell
the following courses and distances:

THENCE
distance of
THENCE

distance of 181.03 feet to the Point of

South 58 degrees 52 minutes
128,63 feet tc a point;
South 65 degrees 28 minutes

leaving said right-of-way

THENCE
distance of
THENCE
distance of
THENCE
distance of
THENCE
distance of
THENCE
distance of
THENCE
distance of
THENCE
distance of
THENCE
distance of

THENCE
feet and an
of North 70
267.46 feet

THENCE
distance of

South 01 dedgrees 45 minutes
78.66 feet to a point;
South 01 degrees 43 minutes
150.13 feet to a point;
South 87 degrees 54 minutes
23.43 feet to a point;
South 73 degrees 15 minutes
100.14 feet to a point:
South 56 degrees 42 minutes
56.71 feet to a point;
North 43 degrees 37 minutes
100.00 feet to a point:;

11
46

seconds

seconds

Beginning;:

06
59
47
21
a7
37

North 44 degrees 50 minutes 20

38.11 feet to a point;

seconds
seconds
seconds
seconds
seconds
seconds

seconds

North 16 degrees 20 minutes 09 seconds
127.84 feet to a point on the southerly right-of-way
of Lower Roswell Road. {being a 60 foot :ight-of-way at this point);
then traveling along said right-of-way
along a curve to the left having a radius of 19359.87
arc length of 267.67 feet, being subtended by a chord
degrees 39 minutes 49 seconds East for a distance of
to a point; then leaving said right-~of-way
South 01 degrees 45 minutes 06 seconds West for a
21.14 feet to the point of beginning.

West
West
then
West
West
Hest
Best
West
HWest
East

West

Said property contains 1.205 acres more or less.

for

for

for
for
for
for
for
for
for

for

with
then
Road

a
a

a

Said property being more particularly depicted on that certain
Survey and Plat prepared for Mt. Bethel United Methodist Church, Ine.
and Chicago Title Insurance Company dated May 23, 2001, prepared by
Bettertor Surveying & Desigm, Imc., Robert B. Bettertomn, G.R.L.SC#2496,
which survey is hereby made reference to and incorporated herein.



Tract Four - 615 WOODLAWN DR — Tax Parcel 01001000510

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 10,
1** District, 2™ Section Cobb County, Georgia, and being more
particularly described as follows:

TO FIND THE TRUE POINT OF BEGINNING, commence at a point of
formed by the intersection of the southeasterly right-of-way of
Lower Roswell Road and the westerly right-of-way of Woodlawn
Drive, as if said right-of-ways were extended to form an angle
instead of a curve; thence running southerly along the westerly
right-of-way of Woodlawn Drive South 00 degrees 02 minutes 11
seconds West a distance of 16.56 feet to the POINT OF BEGINNING.

FROM THE TRUE POINT OF BEGINNING THUS ESTABLISHED, thence
continuing southerly along the westerly right-of-way of Wocdlawn
Drive South 00 degrees 02 minutes 11 seconds West a distance of
207.73 feet to a five-eighth inch rebar set on the westerly
right-of-way of Woodlawn Drive; thence leaving the westerly
right-of-way of Woodlawn Drive and running South 89 degrees 10
minutes 41 seconds West a distance of 290.70 feet to a one~half
inch found; thence North 01 degree 45 minutes 06 seconds Bast a
distance of 78.66 feet to a five-~eighth inch rebar set and being
located on the southeasterly right-of-way of Lower Roswell Road;
thence run northeasterly along the southeasterly right-of~-way of
Lower Roswell Road North 65 degrees 28 minutes 46 seconds East a
distance of 181.03 feet to a five-eighth inch rebar set; thence
continuing along the southeasterly right-of-way of Lower Roswell
Road North 58 degrees 52 minutes 11 seconds a distance of 128.63
feet to a PK nail set; thence leaving the southeasterly right-of-
way of Lower Roswell Road and run South 58 degrees 25 minutes 23
seconds East a distance of 15.94 feet to the TRUE POINT OF
BEGINNING.

The aforedescribed property contains 0.967 acres of land, more or
less, and is more particularly shown and delineated on a plat of
survey dated April 14, 2000, prepared for Mt. Bethel United
Methodist Church, Inc. and Lawyers Title Insurance Corporation by
HDR/WL Jorden, Bryant G. Kachel, Georgia Registered Land Surveyor
No. 2700, which plat of survey is incorporated herein and by this
reference made a part of this description; being improved
property known as 615 Woodlawn Drive, Marietta, Georgia 30068.

The aforedescribed property being the same property as conveyed
to Robert Bennett (a/k/a H. Robert Bennett) and Tammy Bennett
(afk/a Tammy B. Bennett) from Tamra, Inc., a Georgia corporation
by virtue of a Warranty Deed dated July 14, 1995 and recorded in
the Office of the Clerk of Superior Court of Cobb County, Georgia
in Deed Book 8986, Page 481.



Tract Five - JOHNSON FERRY RD — Tax Parcel 01006800020

All that tract or parcel of land lying and being in Land Lots 68 and 86 of the 1% District, 2°¢
Section of Cobb County, Georgia being a 1.5 acre tract, more or less, known as the Mt. Bethel
Cemetery which is further described as being bounded on the west by Johnson Ferry Road; on
the north by a private right of way owned by Atlanta Gas Light separating the subject property
from the Northside / East Cobb Medical Center which medical center property is described in
Deed Book 15186, Page 2528 Cobb County Deed Records; on the east by the Atlanta Swim
Academy as owned by Ronald C. Grzelka and Barbara A. Grzelka and described at Deed Book
10967, Page 66, aforesaid records; and on the south by a Zaxbys Restaurant owned by GOFF 10,
LLC and described at Deed Book 14248, Page 4147, aforesaid records.



Tract Six - 4451 Lower Roswell RD and 4385 Lower Roswell Rd — C prising
16104500020, 16104500030, and 1611160020 e

ALL THAT 'I'RACT OR PARCEL OF LAND lymg and being in Land Lots lIIS, 1116 aud 1045, nd..

Section, 16th District, Cobb County, Georgia, containing 26.8007 acres as shown on.that cerain Bouudaxy

and Topographic. Survey for Mount Bethe! United Methodist Churchi prepared by Travis N ‘Pruitt, Sr., -
- Georgia Registered Land Surveyor No. 1729 of Travis Pruitt & Associates, Inc., dated April 28, 2001, Jast

revised December 10, 2001, and being more particularly described as follows:
IBIEIEMWG at a 3" angle iron found md being the common comer of Land Lots 1045, 1046, 1115 and
Thenee fuit North 00°2030" East a distance of 581.78 feet to & point;
| Thence run North 00°48'00" Westa distance of 534.10. feet to 2 point;
Thence run Noith 01°2130" East a distance ot‘él.oﬁ feet to a point;
Theace run North 89°4809" East a distance of 676,06 feet to a poiat;
Thignce run South 01°54'41" West 2 dlstance of 7.56 feet to a point;
Thence run South §4°2927" East a distince of 13445 feet to a poiz;
Tbem:e run South 45°29'46".East a dmance of 5§7.69.feet 10 a nail and washer found;
Thence run South 77°26'00” West a distance of 364.07 feet to & niil and washer found; =

Thence run South 00°21'03" West a dlstance of 680.67 feet to a nail and washer found on the norther[y
’ ‘right-of-way ling of Lower Roswell Road (right-of-way varies);

. Thence rtm Soulh 8'2“47'05" West a distante of 240 63 feettoa point;
'I'hence run North 00°07"’9" East a distance of 15,1" feet to a point;

Thence run South 82"47'05" Wes: a dxsmm:e of 22293 feetw a point;

Theuccmnalongdlearcof‘acurvem t.heleﬁ. said arc having a radius of 2231 40fectandmmlengthof
205.09 feet and being subtended by a choid bearing Sonth 80°09'06" West a distance of 205.02 feetto a

'poirit;
Thence ruft South 00°17'54" East a distance of 15.04 feet to 2 poist;
Thence run along the aré of a curve to the leR, said are having a radius of 1227.00 feét and aa arc length of
16310 feet and being subtended by a chord bearing South 75°48'06" West a distance of 162.98 feettoa
pomt .
Thence leaving the northerly right-of-way line of Lower Roswell Road (right-of-way vans) run North
15957'54" West a distance of 209.50 feet to a point; .

Thence run South §9°36'54" Easta dmnce of 23.40 feet to a 3" angle iron found and 'the common comer
. ofLand Lots 1045, 1046, 1115 and 1116 and the POINT OF BEGINNING,

) TOGETHER WITH the Sewer Easemen: contained in that Sanitary Sewer Easement contained in that Grdnt
of Easernent and Agreemcnt by and berween Charlotte H. Davis and Mt. Berhel United Méthodist Chiurch,
lm: dated March 30, 2001, recorded at Decd Book 13350, Page 1404, Cobb Connty, Georgia Records.



Tract Seven - 630 FAIRFIELD DR NE — Tax Parcel 16104600020:

PRSNGSR e e e i3 24 St 1 9

TRAGTONE

a1l f£hat tract or parcel of land 1ying and being in Land Lot
1048, ' 16th District, 2nd Section, Cobb County, Gedrgia, being
shown ‘on plat of survey for Robert.E. Caok, Jr. and James L. Cook
by West Georgia Engineers & Surveyors, Inc., dated June 4, 1994
and heing more particularly described as follows: .

BEGINNING at an iron pin on the northeasterly side. of Fairfield
Drive 380.03 feet northwesterly . from the intersection -of the
northeasterly side of .Fairfield brive and the northerly. side. of
'Lover- Roswell Road; thence running North 05 degrees 25. tinutes 00
seconds .Wéet along the northeasterly side of Fairfield Drive a
distance of 107,17 feet to .an iron pin; thence North &4~ degrees
39 minutes 0Q. seconds East a distance of 194.5 feet to-an. iJ.‘On_
pin on the east Land Lot line of. Land Lot 1046;. thence Scuth 00
degrees. 20 minutes- 00 seécdnds West ‘alony the east Land Lot line
of Land Lot 1046 a distance of 111.90 feét to an iroft pin} thence
south 8% degrees 57 minutes 25 séconds West .a distance af '116.9 .
feet to an iron pin; thence South 85 degrees 57 minittes 25
seconds West a distance of 72.44 feet to an xron pin and the,

i paint of beginning:

TRACT TWO |

ahd being in Land Lot'

"All that _tract, or. parcel of land e} i
ounty‘, Georgia, and bemg‘

1046, 16th’ DJ.strict, 2nd Section, cob)
more. part:.cularly descr:.bed as follow

seconds Wést along‘;the ncrtheasterly
distance’ . of 22.51 feet to an iron pin
minutes 25 ‘seconds East ‘a; d:.stapce of

75‘46 feet t5 'an iron pin and the pomt T3 beg» ing.



Tract Eight - 684 FATRFIELD DR NE — Tax Parcel 16104600230:

Al that tract or parcel of land lying and being in Land Lot 1046 of the 16 District, 2 Section of Cobb
County, Georgia and being Lot 74, Block “O” of Indian Hills Country Club Subdivision, Unit Eight, as
per plat recorded in Plat Book 57, page 3, Cobb County, Georgia records which plat is made a part hereof
by this reference



Tract Nine - 672 FAIRFIELD DR NE - Tax Parcel 16104600240

All that tract or parcel of land lying exid being in Land Lot 1046 6f the 16* District, 2™ Section of
Cobb County, Georgia, containing 0.53 acres, as shown on that survey for Mount Bethel Umted

Methodist Church, prepared by Georgm Land Surveying Co., Inc., bearing the seal arid -
certification of Josh L. Lewis, III, Georgia Registered Land Surveyor No:-1761, dated May 30,

-2003 aud being more parucularly dwcribed as follows:
BEGIN at an n'on pin placed on the eastern right-of-way lin¢ of Fau:ﬁeld Drive (50’ right-of-

‘way), said iron pin being 708.0 feet fioih the intersection of Fairfield Drive (50 tight-of-way)

and Lower Roswell Road (70' right-of- way). as méasured in a northerly direction alorig the

' eastern right-6f:way line of Fairfield Driye (50' right-of-way); thencé travel along the-sastern'

right-ofway line of Fairfield Drive (5 o nght-of way) North 00 degrees 40 mintutes 53 seconds
West, a distance of 115.33 feetto andron pin found; thericg leave the eastern right-of-way line of
Fairfield Drive (50’ right-of- way) and travel North 89 degrees 29 minutes 22 seconds East, a
distance bf 203.19 feet to an iron pin found on the eastern land lot line of Land Lot 1046 and the
western land ot line of Land Lot 1045; mn ‘thence along the eastérn land lot liné of Land Lot
10456 and the western land lot line of Land Lot 1045 South 00 degrees 20 minutes 30 seconds
West, a distance of 115.04 feet to a point iri‘'fence post; thence leave the eastern- iand lot line of

‘Land Lot 1046 and the western. land lot line of Land Lot 1045 and ‘travel South 89 depress 24

minutes 08 seconds West, a distance of 201.14 feet to an iron pin placed on'the éastern right-of-
way line of Fairfield Drive (50’ nght-of way), said iron pin being the POINT OF BEGINNING



ny

Tract Ten - 660 FAIRFIELD DR NE — Tax Parcel 16104600250:

ALL THAT TRACT or parcel of land lying and being in Land Lot 1046 of the 16® District, 2
Section of Cobb County, Georgia, being Unit 8, Block O, Lot 76, Indian Hills Country Club Subdivision,
and being more particularly described as follows:

BEGINNING at a point on the easterly side of & right-of-way marker on Fairfield Drive, 603.0 feet
nm§ of the right-of-way of Lower Roswell Road; thence running north llong the right-of-way line on
Fairfield Drive, 105.0 feet to an iron pin; thence cast 202.56 feet to an iron pin being the northern line of
Land Lot 1046 (said dimension being recorded as 201.6 feet in @ Warranty Deed dated February 8, 1973,
recorded in Cobb County Records, Deed Book 1397, Page 547); thence running southerly alang the
northern line of Land Lot 1046, 105.0 feet to an iron pin; thence west 202.55 feot (said dimension being
recorded as 200.1 fect in 2 Warranty Deed dated Febmuary 8, 1973, recorded in Deed Book 1397, Page
547), to the Point of Beginning, being known as 660 Fairficld Dnve, according to the present system of
numbering houses in Cobb County, Georgia.

THE ABOVE-DESCRIBED property is the sarne property as described tn 2 warranty deed dated
June 29, 1973 and recorded in Deed Book 1439, Page 640, re-recorded in Deed Book 1448, Page 736,
Cobb County Records. The parties hereto acknowledge vague legal description in said prier warranty
deed, which omits a reference 1o Cobb County in paragraph ane of the legal dumpuon and makes a
reference to “DeKalb” County in paragraph two of the legal description when in fact the said reference
should read “Cobb” County. It is the further intent of this deed, therefore, 1o ascertain the comrect legal
description as the said property should be, due fo the fact that Contemporary Development, Ine. Jisno
longer doing business and the fact that a corrective warranty deed cannot be obtained.

10



43

Tract Eleven - 648 FAIRFIELD DR NE — Tax Parcel 16104600260:

All that tract or parcel of land lying and being in Land Lot 1046 of the 16* Land District, 2
Section, Cobb County, Georgia, being Lot 77, Block O, Indian Hills Couniry Club, Unit Eight, as
perplatreuorded in Plat Baok 57, page 3, Cobb Coumy Georgia Records, and being more
pacticularly deseribed es follows:

BEGIN at a 3/4" open top found on the eastern right-of-way line of Fairfield Drive (50' right-of-
way), said open top being 486.10 feet from the intersection of Fairfield Drive (50' right-of-way)
and Lower Rosweil Road, as measured in & northerly direction along the eastemn right-of-way line
of Fairfield Drive (50' right-of-way); thence trave! along the eastern right-of-way line of Fairfield
Drive (50' right-of-way) the following courscs and distances: North 05 degrees 58 minutes 53
seconds West, 3 distance of 8.67 feet to a point; along the arc of a curve to the right, said arc
having a distance of 96.05 feer and being subtended by a chord having a chord bearing of North
02 degrees 42 minutes 58 seconds West and a chord distance of 96.02 fest, to a point; and North
01 degrees 07 minutes 03 seconds West, a distance of 11.96 feet to a 3/8" rebar set; thence leave
the sastem right-of-way line of Fairfield Drive (50' right-of-way) end travel North 88 degrees 54
minutes 57 seconds East a distance of 200,10 feet to a point located on the eastern land lot line of
Land Lot 1046 and the western land lot line of Land Lot 1045; run thence along the eastern land
lot line of Land Lat 1046 and the western land jot line of Land Lot 1045 South 00 degrees 20
minutes 30 scconds west, a distance of 100.00 feet o a 1" erimp top found; thence leave the

. eastern Jand Jot line of T.and Lot 1046 and the westem land lot line of Land Lot 1045 and travel
South 84 degrees 01 minutes 37 seconds West a distamce of 194.84 feet to a 3/4" open tap found
on the castern right-of~way line of Fairficld Drive (50 right-of-way), said 3/4" open top found
being the POINT OF BEGINNING.

Said tract contains 0.49 acres as shown on that Survey for Mount Bethel United Methodist
Church, prepared by Georgia Land Surveying Co., Inc., bearing the seal and certification of Josh
‘L. Lewis, IT, Georgia Registered Land Surveyar No. 1761, dated September 12, 2001, which
survey is hereby made reference (o and incorporated herein,

11
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Tract Twelve - FAIRFIELD DR NE — Tax Parcel 16104600480:

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot
1046, 1éth Distrioct, 2nd Bestion, Cobb County, Georgia and being
more particularly deascribed as follows:

COMMENCE at an iron pin feund and being ths common carner of
Land Lots 1045, 1046, 1115 and 11167 thence South 89 degress 19
minutes 53 seconds West alonyg ths common land lot linea of Land
Lots 1046 and 1115 a distance of 170.352 to an iron pin found and
being located on the sasterly right-of-way of Fairtlsld Drive
(said right~of-way being 350.00 fast in width); thence North o5
degrees 50 minutes 55 seconds West along the sasterly right-of-
‘way -of Fairfield Drive a distance of 103.62 feet to an iren pin
found; thance North 70 degress 22 minutes 47 seconds Rast a
distance of 75.46 fast to an iron pin found; thence North 88
degreas 45 minutes 40 seconds East a distance of 111.02 feat to
an iron pin placed and being located on the common land lot line
of Land Lots 1045 and 104€; thence Bouth 00 degrses 18 minutes 48
secends West along the common land lot lines of Land Lots 1045
and 1046 s distancs of 134.54 feat to an iron pin found and being
the TRUE POINT OF BEGINNING.

The aforadescribed propsrty contains 0.508 acres of land more or
less and is more particularly delineated and shown on as

Parcel *C® on a plat of survey dated October 23, 1989, prspared
for Mt. Bethel United Methodist Church, Inc., The First National
Bank of Atlanta and lawyers Title Insurance Corporation by Watts
& Browning Engineers, Inc. Gary Gillespie, Georgia Land
surveyor's No. 2121, which plat is incorporated harein by this
reference and made a part of this legal description.

12



L lﬁ] Y

Tract Thirteen - 4345 LOWER ROSWELL RD — Tax Parcel 16111500150:

All that tract or parce] of land lying and being in Land Ldts 1115 and 1116 of the 16®* Land
District, 2™ Section, Cobb County, Georgia, being more particularly described as follows:

Begin at the land lot corner common to Land Lots 1045, 1116, 1115 and1046 and travel ina
westerly direction along the southern land lot line of Land Lot 1046 and the northem land lot line
of Land Lot 1115 South 39 degrees 28 minutes 09 ssconds West a distance of 23.40 feet to a
point and the TRUE POINT OF BEGINNING; thence leave the southern land lot line of Land
Lot 1046 and ths northern Jand lot line of Land Lot 1115 and travel South 15 degrees 49 minutes
07 seconds East a distance of 209.50 feet to a point located on the northem right-of-way line of
Lower Roswell Road (varisble right-of-way); run thencs along the northem right-of~way line of
Lower Roswell Road (variable right-of-way) along the arc of a curve to the left, said arc having a
distance of 106.65 feet and being subtended by a chord having a chord bearing of South 71
degrees 45 minutes 16 seconds West and a chord distance of 106.64 feet, to a point located at the
mitered intersection of Lower Roswell Road (variable right-of-wey) and Fairfield Drive (variable
right-of-way) (2 public right-of~way); thence travel along the naitered intarsection of Lower
Roswell Road (variable right-of~way) and Fairficld Drive (variable right-of-way) (a public right-
of-way) North 64 degrees 03 minutes 28 seconds west a distance of 35.10 feet to a point located
on the eastarn right-of-way line of Fairfield Drive (variable right-of-way) (a public right-of-way);
thence travel along the eastern right-of-way line of Fairfield Drive (variable right-of-way) the
following courses and discances: North 14 degrees 05 minutes 16 seconds West a distance of
140.92 feet, North 35 degrees 07 minutes 17 seconds West a distance of 47.82 feet, and along the
arc of a curve to the right, said arc having a distance 0of 42.79 feet and being subtended by a

- chord having a chord bearing of North 12 degrecs 14 minutes 04 seconds West and a chord
distance of 42.70 feet, 10 a %™ rebar found on the northern land Iot line of Land Lot 1115 and the
southem Jand lot line of Land Lot 1046; run thence along the northem land lot line of Land Lot
1115 and the southern {and lot line of Land Lot 1046 North 89 degrees 11 minutes 24 seconds
East a distance of 146.60 feet to a point, said point being the TRUE POINT OF BEGINNING.

Said tract contains 0.700 acres as shown on that Survey for Mount Bethel United Methodist
Chuch, prepared by Geargia Land Surveying Co., Inc., bearing the seal and certification of Josh
L. Lewis, III, Georgia Registered Land Surveyor No. 1761, dated September 12, 2001, which
survey is hereby made reference to and intorporated herein.

13
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Tract Fourteen - 4385 LOWER ROSWELL RD — Tax Parcel 16111600030:

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lots
1113 and 1116 of the 16th District, and Section, Cobb County,
Georgia, as shown on a plat of same made by lans 8. Bishop,
Surveyor,.dated August 30, 1978, being more particularly
ducrxbod as follows: .

BEGINNING at a point on the northeasterly side of Lower Roswell
Road (almo known as South Roswell Road) a distance of 131 fest
from the intersection of the northerly sida of said road and the
esasterly side of PFairfield Drive at an iron pin; thence north 13
degress 40 minutes wvest a distance of 209.5 fest to the north
original line of lLand Lot 1115, thence south 87 degress 19
minutes east along said north land lot line of Land Lots 1115 and
1116 a distance of 214.8 fest to an iron pin; thence south 2
degrees 0 minutes west a distance of 160 feat to the northerly
right-of-wvay of Lower Roswell Road; thencs southwasterly along
the arc of the right-of-way of said road a distance of 163.1 fast
to the iron pin and the point of beginning.

The aforedsscribed property is mors particularly delinsated and
shown on a Plat of Survey racorded in the Office of the Clerk of
Superior Court of Cobb County, Georgia, in Plat Book 71, Page
166, which plat of survey is incorporated herein and by this
reference made a part of this description, and is alsc the same
property as conveysd to leslis Pearl Bowen by Deed of Asssnt
datead September 8, 1978, rascordsd in Daad Book 1930, Page 698,
aforesaid racords.
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Petition 90066 & _Print this page

SUBMITTED TEXT : CLOSE WINDOW X

Disaffiliation - Taylor - NEW Par. 2553 (90066-TC-{12500-G)

Amend, effective as of the close of the 2019 General Conference, Chapter Six, Church Property, by adding a
new Section VIII. Disaffiliation of Local Churches Over Issues Related to Human Sexuality, then by adding a
new Y 2553 as follows:

11.2553. Disaffiliation of a Local Church over Issues Related to Human Sexuality.
1. Basis--Because of the current deep conflict within The United Methodist Church around issues of human

sexuality, a local church shall have a limited right,_under the provisions of this paragraph, to disaffiliate from
the denomination for reasons of conscience regarding a change in the requirements and provisions of the

practicing homosexuals as resolved and adopted by the 2019 General Conference, or the actions or inactions
of its annual conference related to these issues which follow.

2. Time Limits--The choice by a local church to disaffiliate with The United Methodist Church under this
paragraph shall be made in sufficient time for the process for exiting the denomination to be complete prior to
December 31, 2023. The provisions of § 2553 expire on December 31, 2023 and shall not be used after that
date.

3. Initial Inquiry to disaffiliate from The United Methodist Church--If the church council of a local church
determines that the church wishes to consider disaffiliation from The United Methodist Church under this
paragraph,_that church council shall submit a request to the district superintendent to begin this process. The

recommendation to the district superintendent on whether the church will have a viable future within or
outside The United Methodist Church. The provisions of 9 213.2 and 9 213.3 shall not apply. If the local
shall call a church conference under §].248 for the sole purpose of deciding whether to disaffiliate from The
United Methodist Church under this paragraph, based upon the reasons in §.2553.1. If the local church is
found to not have a viable future, the district superintendent shall recommend closure under 92549, or take
other appropriate action, and all property_of the local church shall remain with The United Methodist Church
according_to the provisions of .2549.

4. Decision Making Process--The church conference shall be conducted in_accordance with 248 and shall
be held within one hundred twenty (120) days after the district superintendent calls for the church conference.
In addition to the provisions of 1] 246.8, special attention shall be made to give broad notice to the full
professing_ membership of the local church regarding the time and place of a church conference called for this
purpose and to use all means necessary, including_electronic communication where possible, to
communicate. The decision to disaffiliate from The United Methodist Church must be approved by a two-

thirds (2/3) majority vote of the professing. members of the local church present at the church conference.

5. Process following decision to disaffiliate from The United Methodist Church--If the church conference votes
to disaffiliate from The United Methodist Church, the terms and conditions for that disaffiliation shall be

annual conference treasurer, the annual conference benefits officer, the director of connectional ministries,
and the annual conference chancellor. The terms and conditions,_including the effective date of disaffiliation,
shall be memorialized in a binding Disaffiliation Agreement between the annual conference and the trustees
of the local church, acting on behalf of the members. That agreement must be consistent with the following
provisions:

a) Standard Terms of the Disaffiliation Agreement. The General Council on Finance and Administration shall
develop a standard form for Disaffiliation Agreements under this paragraph to protect The United Methodist
Church as set forth in 9.807.9. The agreement shall include a recognition of the validity and applicability of q

standard terms that are not inconsistent with the standard form of this paragraph.
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b) Apportionments. The local church shall pay any unpaid apportionments for the 12 months prior to
disaffiliation, as well as an additional 12 months of apportionments.

c) Grants. All grants received by the local church from the annual conference or its ancillary organizations

d)_Property. A disaffiliating_local church shall have the right to retain its real and personal, tangible and
intangible property. All transfers of property shali be made prior to disaffiliation. All costs for transfer of title or
other legal work shall be borne by the disaffiliating_local church.

e)Pension Liabilities. The local church shall contribute withdrawal liability in an amount equal to its pro rata
share of any aggregate unfunded pension obligations to the annual conference. The General Board of
Pension and Health Benefits shall determine the aggregate funding_obligations of the annual conference
using market factors similar to a commercial annuity provider, from which the annual conference will
determine the local church's share.

f)_Other Liabilities. The local church shall satisfy all other debts, loans, and liabilities, or assign and transfer
them to its new entity,_prior to disaffiliation.

g)_Payment Terms. The agreement shall specify the terms and conditions of the payment to the annual
conference for any sums related to §.2553.5. b, ¢, and e. The term of payment shall not exceed ten (10)
years.

h) Disaffiliating_ Churches Continuing_as Plan Sponsors of the General Board of Pension and Health Benefits
Plans. The United Methodist Church believes that a local church disaffiliating under § 2553 shall continue to
share common religious bonds and convictions with The United Methodist Church based on shared
Wesleyan theology and tradition and Methodist roots, unless the local church expressly resolves to the
contrary. As such, a local church disaffiliating under ] 2553 shall continue to be eligible to sponsor voluntary
employee benefit plans through the General Board of Pension and Health Benefits under §.1504.2, subject to
the applicable terms and conditions of the plans.

i).Once the disaffiliating local church has reimbursed the applicable annual conference for all funds due under
the agreement,_and provided that there are no other outstanding liabilities or claims against The United
Methodist Church as a result of the disaffiliation, in consideration of the provisions of this paragraph,_the

The Book of Discipline of The United Methodist Church commonly referred to as the trust clause, or under the
agreement,

RATIONALE

Creates a consistent process for local churches who desire to disaffiliate from The United Methodist Church
over disagreements related to human sexuality to receive their property while reducing the impact on the
annual conference by paying their portion of conference pension liabilities, and other financial considerations.

Download as RTF
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SUBJECT TO FINAL EDITING

JUDICIAL COUNCIL OF THE UNITED METHODIST CHURCH

DECISION NO. 1379

IN RE: Petition for Declaratory Decision from the Council of Bishops regarding the
constitutionality, meaning, application, and effect of Petition 90066 as amended.

DIGEST OF CASE

Paragraph 41 of the Constitution governs the narrowly defined circumstance of a local
church transferring from one annual conference to another but does not apply to a local church
seeking to exit The United Methodist Church. Under § 33 of the Constitution, the annual
conference as the basic body in the Church has the reserved right to make final decisions
regarding the disaffiliation of local churches within its boundaries.

Any legislation of the General Conference permitting the “gracious exit” of a local
church must require at a minimum that (1) the disaffiliation resolution be approved by a two-
thirds majority of the professing members of the local church present and voting at the church
conference, (2) the terms and conditions, including effective date, of the agreement between the
annual conference and the exiting local church be established by the conference board of trustees
in accordance with applicable church law and civil laws, and (3) the disaffiliation agreement be
ratified by a simple majority of the members of the annual conference present and voting.

When taken together with the consent of the annual conference pursuant to
92529.1(b)(3), Petition 90066 as amended meets all three requirements and is constitutional and
provides a means for the disaffiliation of a local church.

Our ruling with respect to the disaffiliation of a local church in JCD 1377 is modified.

STATEMENT OF FACTS
Acting as Legislative Committee, on February 25, 2019, the delegates to the 2019 Special
General Conference amended and reported out Petition 90066, also known as the Taylor
Disaffiliation Plan.! Subsequently, the committee passed a motion requesting the Judicial
Council to determine the constitutionality of the Traditional Plan [hereinafter TP], including
Petitions 90066 and 90059 (Boyette Disaffiliation Plan).” The following day, we rendered a

! See Daily Christian Advocate [hereinafter DCA], Vol. 2, No. 5 (February 26, 2019), pp. 440-445. Petition 90066
as originally submitted is printed in the Daily Christian Advocate, Vol. 1 [hereinafter ADCA], pp. 205-206.

2 See DCA, Vol. 2, No. 5 (February 27, 2019), p. 467. The motion passed 437 to 371. The maker of the motion
mistakenly invoked § 2610 as the basis for the request. See id. at 464. That paragraph applies to acts of the General
Conference, not a legislative committee. At the time the motion was made, the delegates acted as a legislative
committee. The correct provision would have been § 2609.4, which mandates that the “Judicial Council shall hear
and determine the legality of any action taken by any body created or authorized by the General Conference...upon
appeal by one-third of the members thereof...” Addressing the question whether a legislative committee was
authorized to request a declaratory decision from the Judicial Council, the legislative chair cited JCD 1318 and 887
and answered it in the affirmative. See id. at 447. In JCD 1318, the Judicial Council accepted jurisdiction under
2609.4 for a request from the Judicial Administration Legislative Committee. In JCD 887, the Council did likewise
but without citing the authority for jurisdiction.



declaratory decision, ruling both disaffiliation plans to be in violation of Y 33 and 41, therefore,
unconstitutional. JCD 1377 at 3-4.

On February 26, during plenary session, the Minority Report on Disaffiliation was
substituted for the majority report by a vote of 402 to 400.3 In adopting the minority report, the
General Conference enacted a new § 2553, which reads:

9 2553. Disaffiliation of a Local Church Over Issues Related to Human

Sexuality—

1. Basis-- Because of the current deep conflict within The United Methodist

Church around issues of human sexuality, a local church shall have a limited

right, under the provisions of this paragraph, to disaffiliate from the denomination

for reasons of conscience regarding a change in the requirements and provisions
of the Book of Discipline related to the practice of homosexuality or the
ordination or marriage of self-avowed practicing homosexuals as resolved and
adopted by the 2019 General Conference, or the actions or inactions of its annual
conference related to these issues which follow.

2. Time Limits--The choice by a local church to disaffiliate with The United

Methodist Church under this paragraph shall be made in sufficient time for the

process for exiting the denomination to be complete prior to December 31, 2023.

The provisions of § 2553 expire on December 31, 2023 and shall not be used after

that date.

3. Decision Making Process--The church conference shall be conducted in

accordance with 9 248 and shall be held within one hundred twenty (120) days

after the district superintendent calls for the church conference. In addition to the
provisions of 9 246.8, special attention shall be made to give broad notice to the

full professing membership of the local church regarding the time and place of a

church conference called for this purpose and to use all means necessary,

including electronic communication where possible, to communicate. The

decision to disaffiliate from The United Methodist Church must be approved by a

two-thirds (2/3) majority vote of the professing members of the local church

present at the church conference.

4. Process Following Decision to Disaffiliate from The United Methodist Church-

-If the church conference votes to disaffiliate from The United Methodist Church,

the terms and conditions for that disaffiliation shall be established by the board of

3 See DCA, Vol. 2, No. 5 (February 27, 2019), p. 521. Listed as Calendar Item 19, the minority report reads (in
relevant part):

Minority Report

Adopt Petition #90066 (ADCA, p. 205) with the following changes:

1. Delete what is printed as section 2553.3 in its entirety

2. In the section listed as section 2553.5, first sentence, replace “the resident bishop”

with “the board of trustees”

3. Delete the first sentence section 2553.5g

4. Change the final sentence section 2553.5g, by replacing it with the following:

“Payment shall occur prior to the effective date of departure.”

5. Delete the entirety of what is printed as sub-section 2553.5c¢, and re-number the rest

accordingly.
DCA, Vol. 2, No. 2 (February 24, 2019), p. 386 (with editorial changes as noted in DCA, Vol. 2, No. 5 [February
27,2019], p. 516). See also 2019 General Conference Legislation Tracking posted online at
http://www.umc.org/who-we-are/2019-general-conference-legislation-tracking.



trustees of the applicable annual conference, with the advice of the cabinet, the
annual conference treasurer, the annual conference benefits officer, the director of
connectional ministries, and the annual conference chancellor. The terms and
conditions, including the effective date of disaffiliation, shall be memorialized in
a binding Disaffiliation Agreement between the annual conference and the
trustees of the local church, acting on behalf of the members. That agreement
must be consistent with the following provisions:

a) Standard Terms of the Disaffiliation Agreement. The General Council on
Finance and Administration shall develop a standard form for Disaffiliation
Agreements under this paragraph to protect The United Methodist Church as set
forth in 9§ 807.9. The agreement shall include a recognition of the validity and
applicability of 4 2501, notwithstanding the release of property therefrom. Annual
conferences may develop additional standard terms that are not inconsistent with
the standard form of this paragraph.

b) Apportionments. The local church shall pay any unpaid apportionments for the
12 months prior to disaffiliation, as well as an additional 12 months of
apportionments.

c) Property. A disaffiliating local church shall have the right to retain its real and
personal, tangible and intangible property. All transfers of property shall be made
prior to disaffiliation. All costs for transfer of title or other legal work shall be
borne by the disaffiliating local church.

d) Pension Liabilities. The local church shall contribute withdrawal liability in an
amount equal to its pro rata share of any aggregate unfunded pension obligations
to the annual conference. The General Board of Pension and Health Benefits shall
determine the aggregate funding obligations of the annual conference using
market factors similar to a commercial annuity provider, from which the annual
conference will determine the local church’s share.

e) Other Liabilities. The local church shall satisfy all other debts, loans, and
liabilities, or assign and transfer them to its new entity, prior to disaffiliation.

f) Payment Terms. Payment shall occur prior to the effective date of departure.

g) Disaffiliating Churches Continuing as Plan Sponsors of the General Board of
Pension and Health Benefits Plans. The United Methodist Church believes that a
local church disaffiliating under § 2553 shall continue to share common religious
bonds and convictions with The United Methodist Church based on shared
Wesleyan theology and tradition and Methodist roots, unless the local church
expressly resolves to the contrary. As such, a local church disaffiliating under q
2553 shall continue to be eligible to sponsor voluntary employee benefit plans
through the General Board of Pension and Health Benefits under 4 1504.2, subject
to the applicable terms and conditions of the plans.

h) Once the disaffiliating local church has reimbursed the applicable annual
conference for all funds due under the agreement, and provided that there are no
other outstanding liabilities or claims against The United Methodist Church as a
result of the disaffiliation, in consideration of the provisions of this paragraph, the
applicable annual conference shall release any claims that it may have under q
2501 and other paragraphs of The Book of Discipline of The United Methodist
Church commonly referred to as the trust clause, or under the agreement.



On March 6, 2019, the Council of Bishops [hereinafter Petitioner] filed a request for
declaratory decision as to the constitutionality, meaning, application, and effect of Petition 90066
as amended.

Petitioner and Beth Ann Cook filed briefs as interested parties. In addition, Lonnie
Brooks, Warren Light, John Lomperis, and Thomas Starnes wrote separate briefs as amici
curiae.

JURISDICTION
The Judicial Council has jurisdiction pursuant to 4 2609.1 and 2610.1 of The Book of
Discipline 2016 [hereinafter The Discipline]. The Petitioner has standing to request a declaratory
decision pursuant to 9 2609.1 and 2610.2(b) of The Discipline.

ANALYSIS AND RATIONALE

In JCD 1377, we held that the pre-minority-report version of Petition 90066 violated 9 33
because, “[b]y sidestepping the mandatory annual conference ratification, the proposed
legislation infringes upon ‘such other rights [of the annual conference] as have not been
delegated to the General Conference under the Constitution.”” JCD 1377 at 4 (quoting JCD 1366
at 45 and Constitution, 4 33). Our analysis was based in part on JCD 1366 in which we applied ¥
41 and ruled a similar provision in the TP unconstitutional on the grounds that the “proposed
legislation improperly substitutes the 55-percent majority for the two-thirds supermajority
requirement” and “completely omits the annual conference as the body ratifying any local church
vote to change affiliation.” JCD 1366 at 45.

Since then, supporters and opponents of the TP alike have argued convincingly that § 41
does not apply to a disaffiliating local church because this provision governs, as the heading
says, the narrowly defined circumstance of “Transfer of Local Churches,” or in constitutional
terms, a “local church [requesting to] be transferred from one annual conference to another in
which it is geographically located.” * Constitution, 9 41.1. We agree. Consequently, we
determine that 9 41 is inapplicable when a local church seeks to exit The United Methodist
Church.

However, under the principle of enumerated powers, “all matters distinctly
connectional,” over which the General Conference has full legislative power, must be expressly
listed in the Constitution.® Constitution, § 16. Since the disaffiliation of local churches is not

4 See Opening Brief of Beth Ann Cook, p. 5 (*...however, § 41, by its very terms, is only applicable to the transfer
of a local church from one annual conference to another annual conference in The United Methodist Church and
does not provide for a ‘mandatory annual conference ratification’ in all situations of a local church changing its
affiliation with The United Methodist Church.”); Opening Brief of John Lomperis, p. 5 (.. .the plain-sense language
of 941 is that, in the Constitution’s own words, it only applies to situations in which a congregation seeks to ‘transfer
from one annual conference to another [i.e., another UMC annual conference] in which it is geographically located,’
and that nothing in the actual language of §41 indicates that it is intended to address congregations leaving The
United Methodist Church altogether.”); Opening Brief of Thomas Starnes, p. 8 (“Specifically, we do not believe the
Constitution requires annual conference approval by a two-thirds majority vote in the circumstances contemplated
by Petition 90066 and similar “disaffiliation” petitions. By its terms, Constitution § 41expressly applies only to a
transfer of a local church from one UMC annual conference to another UMC annual conference. In that particular
circumstance, the Constitution not only requires the approval of both annual conferences, but requires
supermajorities to approve the transfer at both the church conference and annual conference level.”).

3 See JCD 5 (Interim Judicial Council): “The powers of a General Conference are enumerated in Paragraph 15 [now
4 16] (Art. IV, Division One, Part I) of the Constitution.” [emphasis added].



mentioned among the enumerated powers of the General Conference, this subject matter has “not
been delegated to the General Conference under the Constitution,” and, therefore, the final
decision concerning exiting local churches belongs to the annual conference as part of its
“reserved rights.” Constitution, ¥ 33.

In light of the foregoing conclusions, the parts of our ruling in JCD 1377 that address the
question of local church disaffiliation are hereby modified. Any legislation of the General
Conference permitting the “gracious exit” of a local church must have the following minimum
requirements:

(1) Approval of the disaffiliation resolution by a two-thirds majority of the professing
members of the local church present and voting at the church conference.

(2) Establishment of the terms and conditions, including effective date, of the disaffiliation
agreement between the annual conference and the exiting local church by the conference
board of trustees in accordance with applicable Church law and civil laws.

(3) Ratification of the disaffiliation agreement by a simple majority of the members of the
annual conference present and voting.

Upon examination of the post-minority-report language, we find that § 2553 satisfies the
first two conditions. The legislation lacks a provision stating that the disaffiliation agreement is
subject to ratification by the annual conference. Although the board of trustees, cabinet, and
other conference officials are mandated to participate in the decision-making process under ¥
2553 .4, their role “in facilitating the change of affiliation...is not sufficient to make up for the
annual conference’s involvement.” JCD 1366 at 45. As we recently ruled in JCD 1371, the
decision of the board of trustees, though important and necessary, cannot be a substitute for the
action of the annual conference. “The Annual Conference is to maintain its role in decision-
making.” Id. at 3.

As a stand-alone piece of legislation, Petition 90066 falls short of the third requirement.
However, its constitutionality, meaning, application, and effect should not be determined in
isolation. If upheld, this legislation will be codified as 9 2553 in The Discipline and must be
construed in relation to other pertinent disciplinary paragraphs. Fortunately, there is a provision
elsewhere in The Discipline, which supplies the missing requirement. Paragraph 2529, placed
under “Section VI. Local Church Property” and entitled “Charge Conference Authority,” which
provides, in § 1(b)(3):

b) Regardless of whether the charge conference elects to incorporate the local church,
the local church:
(3) cannot sever its connectional relationship to The United Methodist Church
without the consent of the annual conference. [emphasis added]

Although the previous sub-sections pertain to the powers and duties of the charge conference, §
1(b)(3) places a restriction on the local church as a whole but also, by extension, the church
conference because the latter is integral part of the former. The Discipline, 9 248.% Here is the
ingredient found to be missing in JCD 1377, which was already in The Discipline. Under
92529.1(b)(3), the church conference cannot resolve to sever its ties with The United Methodist
Church “without the consent of the annual conference.” As a policy, the prohibition of exit

6 Entitled “Church Conference,” Y 248 states:
To encourage broader participation by members of the church, the charge conference may be
convened as the church conference, extending the vote to all professing members of the local
church present at such meetings [emphasis added].



without annual conference consent is closely related to § 2553, which sets forth the process for
congregations deciding to leave the denomination. Even though § 2553 contains no reference to §
2529.1(b)(3), it is indisputable that both provisions regulate the same subject matter, namely the
disaffiliation of local churches, and, thus, should be read together. Paragraph 2529.1(b)(3) does
not say whether the consent must be obtained before or after the church conference action, nor
does it indicate the majority (simple or supermajority) required for the annual conference action.
Absent specific language to the contrary, this provision can reasonably be construed as requiring
ratification (i.e. consent after) by simple majority of the members of an annual conference.’

Save for §2529.1(b)(3), the legislation under review would fall short of the third
requirement and run afoul of the Constitution. “When reviewing legislation for constitutionality,
we defer to the legislative authority of the General Conference. In reviewing acts of the General
Conference for constitutionality, our first inclination is to save legislation, if at all possible, and
not destroy.” JCD 1210. In deference to the legislative branch, we reluctantly declare amended
Petition 90066 constitutional but stress at the same time that the General Conference bears the
responsibility to legislatively address the deficiency identified in §2553.

. RULING

Paragraph 41 of the Constitution governs the narrowly defined circumstance of a local
church transferring from one annual conference to another but does not apply to a local church
seeking to exit The United Methodist Church. Under 33 of the Constitution, the annual
conference as the basic body in the Church has the reserved right to make final decisions
regarding the disaffiliation of local churches within its boundaries.

Any legislation of the General Conference permitting the “gracious exit” of a local
church must require at a minimum that (1) the disaffiliation resolution be approved by a two-
thirds majority of the professing members of the local church present and voting at the church
conference, (2) the terms and conditions, including effective date, of the agreement between the
annual conference and the exiting local church be established by the conference board of trustees
in accordance with applicable church law and civil laws, and (3) the disaffiliation agreement be
ratified by a simple majority of the members of the annual conference present and voting.

When taken together with the consent of the annual conference pursuant to
92529.1(b)(3), Petition 90066 as amended meets all three requirements and is constitutional and
provides a means for the disaffiliation of a local church.

Our ruling with respect to the disaffiliation of a local church in JCD 1377 is modified.

April 25,2019

7 To construe § 2529.1(b)(3) as requiring consent by the annual conference prior to the church conference action
would be inconsistent with 4 2553.4, which stipulates that the terms and conditions of the disaffiliation agreement be
established by the board of trustees after “the church conference votes to disaffiliate from The United Methodist
Church.” As a matter of law and practicality, until a church conference passes the disaffiliation resolution and the
board of trustees approves the terms and conditions, there is nothing for the annual conference to consent to.
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Trustees of the North Georgia Conference of the UMC, Inc.

205. a. The Trustees of the North Georgia Conference
of the United Methodist Church, Inc. Report 4/19/21

The Conference Board of Trustees (CBOT) provides oversight of properties and other assets
that are entrusted to us for the benefit of the Annual Conference in accordance with The
Discipline of our church. We practice transparency and accountability in all ways possible as
we oversee and support various initiatives and programs through judicious use of assets and
report these to the Annual Conference (AC) and the AC leadership.

Norton Commercial continues to serve as the real estate agent of the AC through
CBOT. This relationship was begun at the direction of the 2017 AC. While the relationship is
only 4 years old, Norton’s competence and expertise in evaluating, selling, and overseeing
properties have proven to be very beneficial. As of March 1, 2021, Norton has facilitated the
sale of 49 properties since July 1, 2017 (total sale value of $20,925,601). We have 6 listed
properties for sale with an aggregate “Broker’s Opinion of Value” (BOV) of $1,634,000. In
addition, 3 properties are currently under contract with an aggregate contract value of
$2,252,000.

The Trustees continue the oversight of the Wesley Campership Fund. Due to the
Covid-19 pandemic, camp operations were suspended for the summer, 2020, so no
camperships were supported. North Georgia Camp and Retreat Ministries, Inc. (NGCRM)
plans on having summer camp on a reduced capacity in summer, 2021. In recent years
NGCRM Board of Directors does not have the ability to spend all that is generated by this
fund for scholarships. They believe that funds for scholarships for underprivileged children
are the easiest funds to raise from churches and individuals. The greater need is for capital
expenditures in order to provide excellence in facilities and experiences. The greater need is
for a $10M capital endowment. As of March 4, 2021, the Wesley Campership Fund was
$2,972,044. At the recommendation of the NGCRM, CBOT recommends that the AC allow
NGCRM to reallocate the Wesley Campership Fund from use as camperships to become part
of the NGCRM capital endowment. This request will automatically be reviewed in 5 years
and may be renewed after review.

A Relocation Committee for conference offices began working with an
architect/planner, Jim Winer, to counsel the CBOT for a permanent location of the future UM
Center. Our current UM Center lease terminates in March 2023. Given the uncertainty of the
future shape and size of our AC, there is no report at this time.

The 2020 AC approved the recommendation of the CBOT for the formation of a
committee to fairly and equitably begin to use the Barnes Fund for ministry. This Committee
began its work as the Barnes Evaluation and Administration Team (BEAT) under the
leadership of Steven Usry. The CBOT developed a spending policy for the Barnes Fund to be
used by the BEAT to invest in ministry for the AC. BEAT will report to CBOT and CFA the
usage of funds provided through the Barnes Fund.

The trustees continue to provide oversight of the E.R. Park Medical Mission Fund
and the Louise D. Park Eye Fund. The E.R. Park Medical Mission Fund can be accessed
through the Conference Director of Administrative Services. While both funds are
underutilized, the Park Eye Fund has been particularly underutilized. The expectation of the
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Park Eye Fund as stipulated in Mrs. Parks will is to identify patients “in definite need of
financial assistance in order to secure the indicated treatment of the disorder of the eye or
eyes which would result in blindness if such treatment were not otherwise available.”

At the 2019 AC, we reported entering a relationship with the Emory Eye Center.
Through 2/25/21, donations of $475,214 have been made from the Park Eye Fund. Of that
$224,050 has been used for completed surgeries and contact lenses.

The 2020 pandemic halted anticipated surgeries but another $366,150 has been
identified as anticipated surgeries and contact lenses for children and young adults.
Contributions through the CBOT on behalf of the AC have been made to the Emory Eye
Center for Crosslinking for children under 17 years old and young adults. Crosslinking is a
newly approved procedure that prevents blindness, particularly in children. As of 2/25/21, 24
children under 18, 10 young adults between 18-21 and 12 adults between 22-33 have
received or will receive treatment through the Park Eye Fund.

Also, an additional 12 persons have benefited from donations for 19 Glaucoma
prescriptions from the Park Eye Fund from 9/1/20-12/31/20. The Park Eye Fund currently
has an accumulated balance of $867,405 on 1/1/2020 to $576,587 as of 12/31/2020, even
with the $170,000 going to Emory Eye Center.

The 2019 General Conference produced legislation regarding disaffiliation of a local
church from the Annual Conference. CBOT has discussed the role assigned to the trustees
under that legislation and has adopted both a disaffiliation process and a standard form
agreement for local churches in keeping with the terms of Section 2553 of the
Discipline. The trustee’s “Disaffiliation Agreement pursuant to paragraph 2553 and “Steps
of disaffiliation process under par. 2553 are attached to this report. If any local churches
choose to invoke this process in the coming year, those disaffiliation agreements will be
presented to the 2022 annual conference for final approval.

Thank you for the trust you have placed with us as we strive to be good stewards of a
portion of our Conference’s resources.

CBOT Recommendation to the Annual Conference:
1. Allow NGCRM to reallocate the Wesley Campership Fund from use as camperships
to become part of the NGCRM capital endowment.

On behalf of your conference trustees, I want to say thank you for your support of our
Annual Conference and to thank each member of the trustees for their service.

John Simmons, Chair

205.a. Steps of Disaffiliation Process Under 92553

1. Request for church conference and call by district superintendent.
The church conference shall be conducted in accordance with 9 248 and shall be held within
one hundred twenty (120) days after the district superintendent calls for the church
conference.

48



O 00NNV P WN -

2. Approval of the disaffiliation resolution by a two-thirds majority of the professing
members of the local church present and voting at the church conference.

At least two-thirds (2/3) of the professing members present at a church conference of Local
Church must vote to disaffiliate from The United Methodist Church “for reasons of
conscience regarding a change in the requirements and provisions of the Book of Discipline
related to the practice of homosexuality or the ordination or marriage of self-avowed
practicing homosexuals as resolved and adopted by the 2019 General Conference, or the
actions or inactions of its annual conference related to these issues which follow.”

3. Establishment of the terms and conditions, including effective date, of the
disaffiliation agreement between the annual conference and the exiting local church
by the conference board of trustees.

If the church conference votes to disaffiliate from The United Methodist Church, the terms

and conditions for that disaffiliation shall be established by the board of trustees of the

annual conference, with the advice of the cabinet, the annual conference treasurer, the
annual conference benefits officer, the director of connectional ministries, and the annual
conference chancellor.

a. Payments. Prior to the Disaffiliation Date, Local Church shall pay to Annual

Conference, the following:

i. Any unpaid apportionments for the twelve (12) months immediately prior to the
Disaffiliation Date;

ii. An additional twelve (12) months of apportionments;

iii. An amount equal to Local Church’s pro rata share, as determined by Annual
Conference, of Annual Conference’s unfunded pension obligations, based on the Annual
Conference’s aggregate funding obligations as determined by the General Board of
Pension and Health Benefits using market factors similar to a commercial annuity
provider;

iv. Any direct-bill obligations as verified by the Conference Benefits Office.

b. Other Liabilities. Local Church shall either satisfy all of its debts, loans, and
liabilities, or assign or transfer such obligations to its new entity. Local Church must provide
sufficient documentation of same to Annual Conference.

c. Intellectual Property. Local Church shall cease all use of “United Methodist,” the
Cross & Flame insignia, and any other intellectual property of the denomination and Annual
Conference, including the removal of all signage containing the same.”

d. Group Tax Exemption Ruling. As of the Disaffiliation Date, Local Church shall cease
to use, and also shall ensure that any affiliates of Local Church which have been included in
the group tax exemption ruling shall cease to use, any and all documentation stating that
Local Church is included in the denomination’s group tax exemption ruling administered by
the General Council on Finance and Administration of The United Methodist Church.

e. Records and Cemeteries. The Local Church shall cooperate with the staff of the
Annual Conference to ensure the preservation of church archives, membership rolls,
historical documents related to funerals, baptisms, weddings, minutes, etc.. If the Local
Church has a cemetery or columbarium, the Local Church shall ensure provisions related to
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continued maintenance after disaffiliation and continued access for families and loved ones
of United Methodists buried there.
4. Ratification of the disaffiliation agreement by a simple majority of the members of
the annual conference present and voting.
The final Disaffiliation Agreement, after preparation by the Board of Trustees and execution
by the Local Church, must be “ratified by a simple majority of the members . . . present and
voting” at a duly-called session of Annual Conference.

5. Completion of all steps must occur prior to December 31, 2023.

The choice by a local church to disaffiliate with The United Methodist Church under this
paragraph shall be made in sufficient time for the process for exiting the denomination to be
complete prior to December 31, 2023.

205.b. Disaffiliation Agreement Pursuant To 9§ 2553

This Disaffiliation Agreement Pursuant to § 2553 (“Disaffiliation Agreement”) is
entered into this day of , 20, by and between
(“Local Church”) and North Georgia Annual Conference (“Annual

Conference”).

WHEREAS, Local Church is a United Methodist church within the boundaries of Annual
Conference;

WHEREAS, Local Church has held a church conference, in compliance with { 246.8, 248,
and 2553.2-.3 of The Book of Discipline of The United Methodist Church (“Discipline”), at
which at least two-thirds (2/3) of the professing members present at the church conference of
Local Church voted to disaffiliate from The United Methodist Church “for reasons of
conscience regarding a change in the requirements and provisions of the Book of Discipline
related to the practice of homosexuality or the ordination or marriage of self-avowed practicing
homosexuals as resolved and adopted by the 2019 General Conference, or the actions or
inactions of its annual conference related to these issues which follow.”

WHEREAS, pursuant to § 2501.1 of the Discipline, Local Church holds its real and personal,
tangible and intangible property “in trust for The United Methodist Church and subject to the
provisions of its Discipline.”

WHEREAS, property subject to § 2501.1 “can be released from the trust, transferred free of
trust or subordinated to the interests of creditors and other third parties only to the extent
authority is given by the Discipline.” (§2501.2)

WHEREAS, 2553 provides a specific circumstance in which property subject to § 2501.1
can be released from the trust imposed by that paragraph.

WHEREAS, 9 2553.4 requires the terms and conditions of Local Church’s disaffiliation from
The United Methodist Church to be “memorialized in a binding Disaffiliation Agreement.”
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WHEREAS, Local Church and Annual Conference wish to (1) resolve all matters between
them, and Local Church wishes to acquire from Annual Conference all of Annual Conference’s
interest, on behalf of The United Methodist Church, in the real and personal, tangible and
intangible property held by Local Church and (2) comply with the requirements of 9 2553 and
Judicial Council Decision 1379.

NOW, THEREFORE, in consideration of the foregoing and all the mutual covenants herein
contained, and for other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, Local Church and Annual Conference agree as follows:
1. Conditions Precedent. Local Church and Annual Conference acknowledge and agree:
a. Church Conference Vote. At least two-thirds (2/3) of the professing members
present at a church conference of Local Church must vote to disaffiliate from The
United Methodist Church “for reasons of conscience regarding a change in the
requirements and provisions of the Book of Discipline related to the practice of
homosexuality or the ordination or marriage of self-avowed practicing
homosexuals as resolved and adopted by the 2019 General Conference, or the
actions or inactions of its annual conference related to these issues which follow.”
Local Church must provide documentation, to the satisfaction of Annual
Conference, which evidences the result of the disaffiliation vote taken at the church
conference. Such documentation must be certified by an authorized officer of Local
Church and shall be included as an exhibit to this Disaffiliation Agreement.
b. Annual Conference Vote. This Disaffiliation Agreement must be “ratified by a
simple majority of the members . . . present and voting” at a duly-called session of
Annual Conference, as required by Judicial Council Decision 1379 and 1
2529.1b6(3).
Should either of the above not occur, this Disaffiliation Agreement shall immediately become
null and void.
2. Applicability of §2501. Local Church acknowledges and agrees that pursuant to 2501 of
the Discipline, Local Church holds all property, real and personal, tangible and intangible, in
trust for the benefit of The United Methodist Church.
3. Date of Disaffiliation. Should Local Church timely comply with all of its obligations as set
forth herein, Local Church’s disaffiliation from The United Methodist Church will be effective
on , 20 (“Disaffiliation Date’”). Such Disaffiliation Date must be subsequent to the
Annual Conference’s ratification referenced in Section 1 above.
4. Local Church’s Obligations. Unless a different date is specified, Local Church shall, by no
later than the Disaffiliation Date, do the following:
a. Payments. Prior to the Disaffiliation Date, Local Church shall pay to Annual
Conference, in a manner specified by Annual Conference, the following:
i. Local Church shall have the right to retain its real and personal, tangible
and intangible property without charge. Any costs relating to Local
Church’s retention of its property will be borne by Local Church.
ii. Any unpaid apportionments for the twelve (12) months immediately prior
to the Disaffiliation Date, as calculated by Annual Conference, totaling

>
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iii. An additional twelve (12) months of apportionments, as calculated by
Annual Conference, totaling ;

iv. An amount equal to Local Church’s pro rata share, as determined by Annual
Conference, of Annual Conference’s unfunded pension obligations, based
on the Annual Conference’s aggregate funding obligations as determined
by the General Board of Pension and Health Benefits using market factors
similar to a commercial annuity provider, totaling ; and

v. Any other payments that are related to conference-provided benefits that are
direct billed to the Local Church for benefits provided prior to the effective
date of disaffiliation. The parties will consult with the Conference Benefits
Office to determine if there is an amount owed for direct billed benefits, and
the parties further agree to true-up any such obligations within a reasonable
period of time after the effective date of disaffiliation.

Other Liabilities. Local Church shall either satisfy all of its debts, loans, and
liabilities, or assign or transfer such obligations to its new entity. Local Church
must provide sufficient documentation of same to Annual Conference.

. Intellectual Property. Local Church shall cease all use of “United Methodist,” the

Cross & Flame insignia, and any other intellectual property of the denomination
and Annual Conference, including the removal of all signage containing the same.

. Group Tax Exemption Ruling. As of the Disaffiliation Date, Local Church shall

cease to use, and also shall ensure that any affiliates of Local Church which have
been included in the group tax exemption ruling shall cease to use, any and all
documentation stating that Local Church is included in the denomination’s group
tax exemption ruling administered by the General Council on Finance and
Administration of The United Methodist Church. Local Church and any of its
affiliates which have been included in the group tax exemption ruling will be
removed as of the Disaffiliation Date.

. Records and Cemeteries. The Local Church shall cooperate with the Annual

Conference and its staff in securing the records of the Local Church, including
church archives, membership rolls, and historical documents related to funerals,
baptisms, weddings, minutes, etc. If the Local Church has a cemetery or
columbarium, the Local Church shall provide its plan for maintenance after
disaffiliation and continued access for families and loved ones of United Methodists
buried there.

5. Organizational Transition. Local Church shall take all steps necessary to close and/or
dissolve any legal entities and to settle, liquidate, or transfer all assets and obligations of such
entities, or to establish any new legal entities, or to modify its current organizing documents,
as needed to effectuate its disaffiliation from The United Methodist Church, to the satisfaction
of Annual Conference. Local Church shall indemnify, defend, and hold harmless Annual
Conference and its officers, directors, agents, and employees from any liability or costs
(including reasonable attorney fees) resulting from any claim, action, or cause of action for
damages to persons or property resulting from Local Church’s failure to take all necessary
steps as required by this Section 5.

6. Property. On the Disaffiliation Date, Local Church will have full ownership of the property
and assets of the Local Church, except for those specifically required to be transferred to the
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Annual Conference under this Agreement or for those subject to the rights of persons or entities
who are not parties to this Agreement. The parties shall ensure all necessary transfers or other
transactions relating to the above properties are completed prior to the Disaffiliation Date. Any
costs resulting from such transfers or other transactions shall be borne by Local Church.
Annual Conference shall fully cooperate with Local Church, as needed and applicable, to
ensure that such transfers and other transactions convey all of Annual Conference’s interest —
both for itself and on behalf of The United Methodist Church —in the real and personal, tangible
and intangible property of Local Church.
7. Release of Claims. Upon the completion of all of their respective obligations herein,
Annual Conference and Local Church, for themselves and their agents, representatives,
members, trustees, employees, successors, attorneys, and assigns, hereby fully and forever
covenant not to sue each other, and release and discharge each other, and their current and
former trustees, officers, representatives, employees, and assigns, in both their official and
individual capacities, from any liability for any and all causes of action and claims, including
any statutory or common law cause of action, tort or contractual claims, any claims for
attorneys’ fees, expenses and all other damages, whether known or unknown, foreseen or
unforeseen, which Annual Conference or Local Church ever had, now has, hereafter may have
or claim to have against any of the above-named entities or persons in any way arising out of
their relationship with each other. The parties further represent they have no pending lawsuit,
charge, complaint, or other action against each other. Notwithstanding the foregoing releases
and covenants not to sue, the parties may take action to enforce this Disaffiliation Agreement
in any court where jurisdiction and venue are proper.
8. Time Limit. Should the Local Church fail to satisfy all of its obligations set forth herein by
December 31, 2023, this Disaffiliation Agreement shall be null and void.
9. Continuing as Plan Sponsor. Nothing in this Disaffiliation Agreement shall prevent Local
Church, after the Disaffiliation Date, from continuing to sponsor benefit plans from the General
Board of Pension and Health Benefits, to the extent permitted by federal law, and provided
that Local Church has not expressly resolved that it no longer shares common religious bonds
with The United Methodist Church.
10. Non-Severability. Each of the terms of this Disaffiliation Agreement is a material and
integral part hereof. Should any provision of this Disaffiliation Agreement be held
unenforceable or contrary to law, the entire Disaffiliation Agreement shall be deemed null and
void.

IN WITNESS WHEREOF, the Local Church and the Annual Conference, through
authorized officers, have adopted this Disaffiliation Agreement on the date first above written.

LOCAL CHURCH: ANNUAL CONFERENCE:
BY: BY:
ITS: ITS:
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703. Resolution in Support of the
Protocol of Grace and Reconciliation through Separation

WHEREAS, a diverse group of United Methodist called by the late Bishop John Yambasu
and presided over by Kenneth Fienberg negotiated an agreement (the Protocol of Grace and
Reconciliation through Separation, hereinafter the “Protocol”) providing for an orderly
process for amicable separation, and

WHEREAS, On January 29, 2020 the lay and clergy heads of the Southeast Jurisdictional
Delegation released a statement supporting the Protocol, same including the North Georgia
Conference lay and clergy head; and

WHEREAS, Bishop Sue Haupert-Johnson and the Council of Bishops have expressed
support of the Protocol, and

WHEREAS, legislation to implement the Protocol has been approved by several annual
conferences and submitted to the Commission on General Conference pursuant to §507.6 of
The Book of Discipline thereby making same proper for consideration at any general
conference.

NOW, THEREFORE BE IT RESOLVED that the North Georgia Annual Conference hereby
urges the passage of the Protocol of Grace and Reconciliation through Separation when said
legislation comes before a special called general conference or a regular session of general
conference.

Herzen Andone, clergy member, North West District
John Donaldson, clergy member, South East District
Jane Finley, lay member, North East District

Sarah Foster, lay member, Central East District

Tina Kirkland, lay member, North West District
Stephen Schofield, clergy member, North East District
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Annual conferences shall prepare clergy and congregations for
cross-racial and cross-cultural appointments. When such appoint-
ments are made, bishops, cabinets, and boards of ordained min-
istry shall provide specific training for the clergypersons so
appointed and for their congregations.

1 426. Consultation and Appointment-Making—Consultation is
the process whereby the bishop and/or district superintendent
confer with the pastor and committee on pastor-parish relations,
taking into consideration the criteria of { 427, a performance
evaluation, needs of the appointment under consideration, and
mission of the Church. Consultation is not merely notification.
Consultation is not committee selection or call of a pastor. The role
of the committee on pastor-parish relations is advisory. Consulta-
tion is both a continuing process and a more intense involvement
during the period of change in appointment.?”

1. The process of consultation shall be mandatory in every
annual conference.’

2. The Council of Bishops shall inquire annually of their col-
leagues about the implementation of the process of consultation
in appointment-making in their respective areas.'

1 427. Criteris—Appointments shall take into account the
unique needs of a charge, the community context, and also the
gifts and evidence of God’s grace of a particular pastor. To assist
bishops, cabinets, pastors, and congregations to achieve an effec-
tive match of charges and pastors, criteria must be developed
and analyzed in each instance and then shared with pastors and
congregations.

1. Congregations—The district superintendent shall develop
with the pastor and the committees on pastor-parish relations
of all churches profiles that reflect the needs, characteristics,
and opportunities for mission of the charge consistent with the
Church’s statement of purpose. These profiles shall be reviewed
annually and updated when appropriate to include:

a) The general situation in which a congregation finds
itself in a particular setting: size, financial condition, quality of lay
leadership, special needs for pastoral ministry, and history.

b) The convictional stance of the congregation: theology;
prejudices, if any; spiritual life.

17. See Judicial Council Decisions 492, 1174.

18. See Judicial Council Decision 492.

19. See Judicial Council Decision 701.
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¢) reviewing and assigning responsibility for the imple-
mentation of actions taken by the council;

d) communicating with members of the council and oth-
ers as appropriate to permit informed action at council meetings;

e) coordinating the various activities of the council;

f) providing the initiative and leadership for the council
as it does the planning, establishing of objectives and goals, and
evaluating;

g) participating in leadership training programs as
offered by the annual conference and/or district.

The church council chairperson shall be entitled to attend
meetings of all boards and committees of the church unless specif-
ically limited by the Book of Discipline. The chairperson is encour-
aged to attend annual conference.

Tae CaurcH CouNcIL

252, 1. Purpose—The church council shall provide for plan-
ning and implementing a program of nurture, outreach, wit-
ness, and resources in the local church. It shall also provide for
the administration of its organization and temporal life. It shall
envision, plan, implement, and annually evaluate the mission and
ministry of the church. The church council shall be amenable to
and function as the administrative agency of the charge confer-
ence (1 244).

2. Mission and Ministry—Nurture, outreach, and witness
ministries and their accompanying responsibilities include:

a) The nurturing ministries of the congregation shall give
attention to but not be limited to education, worship, Christian
formation, membership care, small groups, and stewardship.
Attention must be given to the needs of individuals and families
of all ages.

b) The outreach ministries of the church shall give atten-
tion to local and larger community ministries of compassion, jus-
tice, and advocacy. These ministries include church and society,
global ministries, higher education and campus ministry, health
and welfare, Christian unity and interreligious concerns, religion
and race, and the status and role of women.

¢) The witness ministries of the church shall give atten-
tion to developing and strengthening evangelistic efforts of
sharing of personal and congregational stories of Christian expe-
rience, faith, and service; communications; Lay Servant Minis-
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tries; and other means that give expressions of witness for Jesus
Christ.

d) Theleadership development and resourcing ministries
shall give attention to the ongoing preparation and development
of lay and clergy leaders for the ministry of the church ({ 258.1).

e¢) The nurture, outreach, and witness ministries and
their accompanying responsibilities shall include consideration
of (i) the election of a prayer coordinator to promote prayer
and mobilize the local church to pray, (ii) establishing a prayer
room or designated place for prayer and prayer resources, and
(iii) encouraging intentional prayer for the pastoral leadership of
the local church.

3. Meetings—a) The council shall meet at least quarterly. The
chairperson or the pastor may call special meetings.

b) In order for the council to give adequate consideration
to the missional purpose of the local church, it is recommended
that the first agenda item at each meeting be related to its min-
istries of nurture, outreach, and witness. The administrative and
supportive responsibilities of the church will then be given atten-
tion. It is recommended that the council use a consensus/discern-
ment model of decision-making.

4. Other Responsibilities—It will also be the responsibility of
the church council to:

a) review the membership of the local church;

b) fill interim vacancies occurring among the lay officers
of the church between sessions of the annual charge conference;

¢) establish the budget on recommendation of the com-
mittee on finance and ensure adequate provision for the financial
needs of the church;

d) recommend to the charge conference the salary and
other remuneration of the pastor(s) and staff members after
receiving recommendations from the committee on pastor-parish
relations (staff-parish relations);

e) review the recommendation of the committee on pas-
tor-parish relations regarding provision of adequate housing for
the pastor(s), and report the same to the charge conference for
approval. Housing provisions shall comply with the annual con-
ference housing policy and parsonage standards. Housing shall
not be considered as part of compensation or remuneration except
to the extent provided for in denominational pension and benefit
plans.

183



1252 THE LOCAL CHURCH

5. Membership—The charge conference will determine the
size of the church council. Members of the church council shall
be involved in the mission and ministry of the congregation as
defined in q 252.2. The membership of the council may consist
of as few as eleven persons or as many as the charge conference
deems appropriate. The council shall include persons who rep-
resent the program ministries of the church as outlined in  243.
The membership shall include but not be limited to the following:

a) the chairperson of the church council;

b) the lay leader;

¢) the chairperson and/or a representative of the pastor-
parish relations committee;

d) the chairperson and/or a representative of the com-
mittee on finance;

e) the chairperson and/or a representative of the board
of trustees;

/) the church treasurer;

g) alay member to annual conference;

h) the president and/or a representative of the United
Methodist Men;

i) the president and/or a representative of the United
Methodist Women;

j) ayoung adult representative

k arepresentative of the United Methodist Youth;

I) the pastor(s).

6. Quorum—The members present and voting at any duly
announced meeting shall constitute a quorum.

SPECIALIZED MINISTRIES

11 253. Age-Level, Family, and Specialized-Ministries Coordina-
tors (see also § 252)—The charge conference may elect annually
a coordinator of children’s ministries, a coordinator of youth
ministries, a coordinator of adult ministries, and a coordinator of
family ministries. Where young adult and specific age-level min-
istries would be enhanced, coordinators of young adult and/or
older adult ministries may be elected. Where camps and retreats
are part of faith formation across the age span, a coordinator of
camp and retreat ministries may be elected. Where there are civic
youth-serving agencies or scouting ministry units present there
may be elected a scouting coordinator. Where needs for special-
ized areas of ministry arise (for example, single adults or persons
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Dr. Jody Ray o - o , ; "~ Rev.KimMcGarr

Dr. Carey Akin
Dr. John Ereeland

‘Rev. Jonsthan Lawson

Rev. Glenn Ray
Rev. Joshua Toepper

mt bethel

April 18, 2021

Bishop Haupert-.lohnsan and Distnct Superlntendent Jessica Terrell

The Administrative Couneil of Mt. Bethel United Methodist Church |nc., meeting on

B Wednesday, April 14, 2021, unanimously approved a resolutlon directing the leadership of the
“church to proceed with the disaffilistion process of € 2553 of the Book of Discipline of The
United Methodist Church effectlve immediateiy. _ :

As the lay leaders of Mt. Bethel United Methodist Church, Inc., we are informing you of this
action and requesting that the district superintandent schedule a church conference to. approve
the disaffiliation of the church to occur A5 soon as. possxble.

Additlonally, we request that you provide us with'the amount of the withdrawal liability to be
paid under 4 2553(4)(d) .

. We look forward to recewing the date set for our church conference so that we can provide
_notice toall full- professing members of Mt. Bethel United Methodtst Church, ine¢.

Rustin Parsons, Lay Leader

vf‘t Churcn
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From: Jessica Terrell jessica.terrell@ngumc.net
Subject: Re: Notice of Mt. Bethel Administrative Council Actnon
Date: Apr 21, 2021 at 10:31:39 AM
To: MBExecCommittee MBExecCommittee@mtbethel.org -
Cc: Ferrell Coppedge ferrell.coppédge@gmail.com, Rustin Parsons
Rustinnparsons@gmail.com

Dear Membé-rs of Mt. Bethci United Methodist Church Executive Committee,

Bishop Sue Haupert-Johnson forwarded to me the request for disaffiliation of Mt. Bethel United
._Methodlst Church under Paragraph 2553 of the Book of Dlsclphne .

I anticipate that the Conference Board of Trustees, Whlch is charged with negotiating the terms
of disaffiliation, will present its plan for negotiating disaffiliation requests at the June 2021
session of the Annual Conference. Any such requests will then be negotiated with the Board of -
Trustees, and the terms of that negotiation will be reflected in a formal Disaffiliation
Agreement. That final agreement will then be presented to the June 2022 session of the Annual
Conference for approval or rejection. '

I will make note of the request of Mt. Bethel and, in order to complete the negotiations before
 the June 2022 session, I will most likely call a-Church Conference to be held in the early spring
02022, If the Church Conference by two-thirds majority votes to disaffiliate because of their
disagreement with the United Methodist Church as it relates to-human sexuality, then there will
‘be sufficient time for the local church to negotiate a disaffiliation agreement with the Board of
Trustees and place the same on the June 2022 Annual Conference agenda.

In the meantime, if there is anything I ¢an do to support the mission and mmlstry of Mt. Bethel
United Methodist Church, please do not hesitate to contact me.

In Christ,
Jessica
Rev. Dﬁ Jessica E.Térrell

District Superintendent
_Central West District

On Sun, Apr 18, 2021 at 2:18 PM MBExecCommittee
<MBExecCommittee@mtbethel.org> wrote:
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17. In those instances where there are two or more churches
on a pastoral charge, the charge conference may provide for a
charge or parish council, a chargewide or parish treasurer, and
such other officers, commissions, committees, and task groups as
necessary to carry on the work of the charge.

18. In those instances where there are two or more churches
on a pastoral charge, the charge conference may elect a chargewide
or parish committee on nominations and leadership development,
a chargewide or parish committee on pastor-parish relations, a
chargewide or parish committee on finance, and a chargewide or
parish board of trustees in such instances where property is held
in common by two or more churches of the charge. All churches
of the charge shall be represented on such chargewide or parish
committees or boards. Chargewide or parish organization shall be
consistent with disciplinary provisions for the local church.

19. In instances of multiple church charges, the charge con-
ference shall provide for an equitable distribution of parsonage
maintenance and upkeep expense or adequate housing allowance
(if annual conference policy permits) among the several churches.

20. The charge conference shall promote awareness of and
concurrence with the Doctrinal Standards and General Rules
of The United Methodist Church, and with policies relative to
Socially Responsible Investments (] 717), the Social Principles
(1Y 160-166), and The Book of Resolutions of The United Methodist
Church.

21. If any charge conference initiates, joins, monitors, or ter-
minates a boycott, the guidelines in The Book of Resolutions, 2012,
should be followed. The General Conference is the only body that
can initiate, empower, or join a boycott in the name of The United
Methodist Church.

22. When authorized by the district superintendent and the
district board of church location and building, the charge confer-
ence may provide for the sponsoring of satellite congregations.

23. The charge conference shall have such other duties and
responsibilities as the General, jurisdictional, or annual confer-
ence may duly commit to it.

1 248. The Church Conference—To encourage broader partici-
pation by members of the church, the charge conference may be
convened as the church conference, extending the vote to all pro-
fessing members of the local church present at such meetings. The
church conference shall be authorized by the district superinten-
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dent. It may be called at the discretion of the district superinten-
dent or following a written request to the district superintendent
by one of the following: the pastor, the church council, or 10 per-
cent of the professing membership of the local church. In any case
a copy of the request shall be given to the pastor. Additional regu-
lations governing the call and conduct of the charge conference as
set forth in {9 246-247 shall apply also to the church conference. A
joint church conference for two or more churches may be held at
the same time and place as the district superintendent may deter-
mine. A church conference shall be conducted in the language of
the majority with adequate provision being made for translation.
(For church local conference see § 2527.)

9 249. Election of Leaders—The charge conference, or church
conference authorized by the district superintendent, shall
elect upon recommendation by the committee on nominations
and leadership development of each local church on the pasto-
ral charge, or by nomination from the floor and by vote of each
such local church, at least the following leaders for the four basic
responsibilities ({ 244):

1. Chairperson of the church council.

2. The committee on nominations and leadership develop-
ment.

3. The committee on pastor-parish relations and its chair-
person.

4. A chairperson and additional members of the committee
on finance; the financial secretary and the church treasurer(s) if
not paid employees of the local church; and the trustees as pro-
vided in {9 2526-2528, unless otherwise required by state law.

5. The lay member(s) of the annual conference and lay
leader(s).

6. Arecording secretary (see § 247.4).

7. Special attention shall be given to the inclusion of women,
men, youth, young adults, persons over sixty-five years of age,
persons with disabilities, and racial and ethnic persons.

8. All local church offices and all chairs of organizations
within the local church may be shared between two persons, with
the following exceptions: trustee, officers of the board of trustees,
treasurer, lay member of annual conference, member and chair-
person of the committee on staff- or pastor-parish relations. When
two persons jointly hold a position that entails membership on
the church council, both may be members of it.
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‘Or. Jody Ray
Br, Carey Akin
Dr. John Freglssnd

‘Rev. Kit McGarr
Rev. Glenn Ray
Rev. Joshua Toepper

Rév, Jonathan Lawson

mt bethel

Rev. Dr. Terrell:

Thank you for your eniall of April 21. Parigraph 2553.4 of the Book of Discipline provides that
the terms and conditicns of disaffilistion ate to be déterrmined sfter the church conference
votes ta disaffiliate from The United Methodist Churchs In addition, the terms and corditions
aré to be establisheti by the annudl-confersnce board of trustees, ot biy.dction of the annual
corifargrice. See patagraph 2553.4

Thiss; aceording ta paragraph 2553,3, the church conférence is to-be scheduled Without delay
sothat the professing mambers of Mt. Bethel United Methodist Chiurch can take the required
vote to disaffillate.. | accoidaice with paragraph 2553.3, the chuich conferencs s to be
conducted In accordanice with paragraph 248 and Is to be withih 120 days after the district
superinténdent calls the church confarence. Wé reguest that you imrnediately schedule the
date forthe church conference so that we can give the notlce to our proféssing members
required by paragraph 2553.3,

Because paragraph 2553.4 sets forth that the disaffillation agreement rust be consistent with
the provisions specified in that subparagraph and the General Council of Finance and
Adminfstration has already prepared the standard terms of the disaffiliation agreement which
must be used, the process is straight-farward, Annual conference approval of the disaffiliation
only otcurs once the dissffillation agreemerit has bean finalized,

Please note that we are thoving to disaffiliate because of the actions or inactioris of the North

Georgla. Annual Conference with respect to the Book of Discipitne provisions adopted at the
2019 General Confaranie.

'i‘i‘s*'wé..hwie_ requested, please sctiadule the church conference required by parasfaﬁh- 25533 so
that we cAn move ahead:Iri this process. Recent events are advarsely impacting our church and

we dasjre to accornplish this process at the earliest possible time In an amicable and ordarly
fashion,

-|h-'chﬂ$ti
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From: Jessica Terrell <jessica.terrell@ngumc.net>

Date: Monday, May 17, 2021 at 6:44 PM

To: MBExecCommittee <MBExecCommittee@mtbethel.org>, Bishop Sue Haupert- Johnson
<bishop@ngumc.org>, Terry Walton <terry.walton@ngumc.net>, Rustin Parsons
<rustinnparsons@gmall.com>, Ferrell Coppedge <ferrell.coppedge@gmail.com>

Subject: Re: Regarding Mt. Bethel UMC Disaffiliation

Dear Members of Mt. Bethel United Methodist Church Executive Committee,

Bishop Sue Haupert-Johnson forwarded to me the request for disaffiliation of Mt. Bethel United
Methodist Church under Paragraph 2553 of the Book of Discipline.

I anticipate that the' Confereénce Board of Trustees, which is charged with negotiating the terms of
disaffiliation, will présent its plan for negotiating disaffiliation requests at the June 2021 session of the
Annual Conference. Any such requests will then be negotiated with the Board of Trustees, and the
terms of that negotiation will be reflected in a formal Disaffiliation Agreement. That finial agreement
will then be presented to the June 2022 session of the Annual Conference for approval or rejection.

I will make note of the request of Mt. Bethel and, in order fo complete the negotiations before the June
2022 session, I will most likely call a Church Conference to be held in the early spring of 2022, If the
Church Conference by two-thirds majority votes to disaffiliate because of their disagreement with the
United Methodist Church as it relates to human sexuality, then there will be sufficient time for the local

church to negotiate a disaffiliation agreement with the Board of Trustees and place the same on the June
2022 Annual Conference agenda.

In the meantime, if there is anything I can do to support the mission and ministry of Mt. Bethel United
Methodist Church, please do not hesitate to contact me.

In Christ,

Jessica

Rev. Dr, Jessica E.Terrell

District Superintendent

Central West District

On Wed, May 12, 2021 at 1:23 PM MBExecCommittee <MBExecCommittee@mtbethel.org> wrote:

‘Please see attached the PDF of a letter posted USPS today

' MB Executive Committee

P 770.971.2880 | Transforming Lives 1x1
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O, Jody Ray

Rev. Kim McGorr
. D, Carey Alin Rev, Glenn Roy
" Dr.John Freeland Rev. Joshua Torpper
Rev: Jonalhan Lawson .
mt bethel
May 11,2021
Biﬁhop Sue Haupert-Johnson
Tha North Georgia Conference
of The United Methodist Church
1700 Cantury Circle, NE #100
Atianta, GA. 303845

Rav. Dr. Jessica Terrell

Distriet Suparintendent, Central West District
PO Box 2058

Hiram, GA 30141

Re.:

 Dear Bishop Hauperi-lohnson & Rev. Dr. Terrell:

As you are aware, on April 18, 2021, Mt. Bethel United Methodist Church, Inc., (“Mt. Bethel™)
provided you with netice of its intent to immediately disaffiliate from the United Methodist
Church (“UMC™), pcr Book of Discipline §2553. Nonetheless, to date, the Distiict =
Superintendent has not yet called for a church conference to somduct. the reguived vole 1o approve
the disaffiliation procesy, Wishing to preserve the status quo in this interim period pending the

vole and execution of a Disaffiliation Agreement, we wantad to clarify our position as to certain
matters:

. While Mt. Bethel currently has an appointed ordained elder who is capably administering

© sacraments and conducting worship services in the sanctuary, we wanted to muake it clear that
Mt Bethel recogmizes the right of the Bishop or her appointed ordaited elder to also perform
those tasks. Mt Bethcl wishes (o preserve the status quo in this regard, and will continue to
support its ordained elder, throughout this transition imeframe,

2. Understanding that dissffiliation involves a financial obligation by the disaffiliating church
upon execution of a Disaffiliafion Agreement, Mt Bethe is willing to agree to begin
escrowing the spportiogments to be paid under § 2553, once the church conference votc
approving the disaffiliation process has taken ptace, and both partics are proceeding in good
faith to complete the process (please advise us of the amount of apportionment payments and




Mt. Bethel’s proporionate share of the unfunded pension lishility of the Nevth Gearge
Annual Conference calculated to be dus as part of the disaffiliation process), As we have
previously expressed, we wish to have this vote teken expeditiously, and are concerned that
three weeks have passed, and the church conference has not yét besn scheduled. If you
would please schedule the conference and the vote as soon as possible, an orderly
disaffiliation can proceed as intended by $2553 of the Book of Discipline,

Thenk you, and in Christ,
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CAUTHORN NOHR & OWEN

212 CHURCH STREET
MARIETTA, GEORGIA 30060

T.E. CAUTHORN

JASON L. NOHR

LISAA. OWEN

BETTINA S, DAVIES
MARIJANE E. CAUTHORN
BRITTANY E. SCHMIDT

(770) 528-0150
_ FAX: (770)528-0160
WWW.CAUTHORNNOHR.COM

June 18, 2021
Via First Class Mail and Certified Mail as follows:

Certified Mail No.

7006 0100 00011493 7331

Return Receipt Requested

Clayton Carmack, Registered Agent for
Mt. Bethel United Methodist Church, Inc.
326 Roswell Street, Suite 100

Marietta, GA 30060

Certified Mail No.

- 7006 0100 00011493 7379
Return Receipt Requested
Mark Droege, CFO of Mt. Bethel United
Methodist Church, Inc.
4385 Lower Roswell Rd.
Marietta, GA 30068

Certified Mail No. .

7006 0100 0001 1493 7393
Return Receipt Requested

Dan Boswell, CEOQ of Mt. Bethel United
Methodist Church, Inc.

4385 Lower Roswell Rd.

Marietta, GA 30068

Certified Mail No.

7006 0100 0001 1493 5672
Return Receipt Requested

Al Stark, Secretary of Mt. Bethel United
Methodist Church, Inc.

4260 Creek Haven Dr.

Marietta, GA 30062

RE: Mt Bethel United Methodist Church Compliance with the Book of

Discipline

Clayton Carmack, Dan Boswell, Mark Droege, and Al Stark:

Cauthorn Nohr & Owen and I have been retained by the Board of Trustees of the
North Georgia Conference of the United Methodist Church (“the Board”) with regard to
Mt. Bethel United Methodist Church (“Mt. Bethel”) compliance with the Book of
Discipline of the United Methodist Church (“the Discipline™). Please direct all future
correspondence and communication regarding this matter to me.

Mt. Bethel is a valued member of the North Georgia Conference of the United
Methodist Church (“the Conference”) with a longstanding history. The Board has a
fiduciary duty to the Conference to “take all necessary legal steps to safeguard and
protect the interests and rights of the annual conference anywhere and in all matters
relating to property and rights to property.” (Discipline, ¥2512.4.) This duty of the
Board includes ensuring that the properties of all local churches, including Mt. Bethel,



Clayton Carmack, Registered Agent
Dan Boswell, CEO

Mark Droege, CFO

Al Stark, Secretary

June 18, 2021

Page2of 3 '

-«

are “held, in trust, for the benefit of the entire denomination, and ownership and usage
of church property is subject to the Discipline.” (Discipline, 12501.1).

The Board is informed that Mt. Bethel is not in compliance with the Discipline,
specifically:

o Mt. Bethel’s decision this week to lease its real property to Mt. Bethel Christian
Academy, Inc. for a term of twenty (20) years is not in compliance with Y2541.1,
.2 or .3 of the Discipline, in that an “executive committee™approved the lease
without a charge conference and without the consent of the District
Superintendent thereby creating an exigent circumstance which threatens the
Conference’s beneficial interest in the leased real property under 1 2549.3.b of
the Discipline;

e Mt. Bethel changed its structure without charge conference approval when it
formed its seven person “executive committee” with full authority and no time
limit on terms;

e Mt. Bethel has indicated its refusal to accept appointed clergy;
e Mit. Bethel has not accepted the properly appointed interim pastor;

« Mt. Bethel has hired a lay “Chief Executive Officer/Preaching Pastor” for its
United Methodist pulpit without required approvals;

e The Board is informed that Mt. Bethel has made plans to use credit lines, transfer
interests in assets, and sell property without admmlstratwe or charge conference
approvals; and,

e Mt. Bethel has failed to properly elect a new Staff/Pastor-Parish Relations
Committee chair, when the previous chair stepped down.

As a result of the foregoing, Mount Bethel is ineligible at this time, among other
things, to pursue disaffiliation under 4 2553 of the Discipline, as the Board has
specifically affirmed that local churches seeking disaffiliation under 9 2553 of the
Discipline must first demonstrate compliance with the Discipline. Furthermore,
because Mt. Bethel has breached its obligations as detailed herein, it has exposed itself
to a declaration of exigent circumstances pursuant to § 2549.3.b of the Discipline. While
any such declaration of exigent circumstances is within the sole discretion of the Bishop,
Cabinet, and District Board of Church Location and Building, any such declaration '

-would result in an immediate transfer of all assets of Mt. Bethel to the Board for

disposition.
C—%b



Clayton Carmack, Registered Agent
Dan Boswell, CEO

Mark Droege, CFO

Al Stark, Secretary

June 18, 2021

Page3of3

The Board hereby demands that Mt. Bethel immediately cease and desist its non-
compliant actions and take all affirmative steps that are needful and necessary to come
into immediate compliance with the Discipline. Because of the extraordinary
importance of these matters to all members of the United Methodist Church, to the
Conference, to the Board, and to Mt. Bethel, time is of the essence and your immediate
cooperation and affirmative action is required.

_ Please know that your district superintendent, Jessica Terrell, stands ready,
-willing, and able to assist you in resolving these compliance issues. The Board would
request your written response and your proposed resolution of these issues within ten
days of your receipt of this letter. '

Thank you for your attention to these important matters.

Very truly yours,
T.E. Cauthorn
TEC
cc via e-mail: Chair, Board of Trustees, North Georgia Conference;

Bishop, North Georgia Conference;

Chancellor, North Georgia Conference;

CEQ, Mt. Bethel United Methodist Church, Inc.; and,
Registered Agent, Mt. Bethel United Methodist Church, Inc.
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Dr, Jody Ray : . Rev. Kim McGarr

- Dr. Carey Akin ' Rev. Glenn Ray
Dr. John Freeland Rev. Joshua Toepper
Rev. Jonathan Lawson

Bishop Sue Haupert-johnson _ June 28, 2021
North Georgia Annual Conference ‘

1700 Century Circle NE

Suite 100

Atlanta, GA30345

Bishop Haﬁpert-lohnson,

The Mt. Bethel United Methodist Church’s Staff Parish Relations Committee has met
frequently over the last several months to discuss the appointment of the Rev. Dr. Steven
Usry. We have endeavored to have meaningful conversations and dialogue with you
regarding his appointment, but you have not responded favorably to our repeated requests,

While we recognize your authority to appoint a pastor to Mt, Bethel UM Church, we are
aware of our responsibilities for that individual. Given the abrupt and late notification of a
clergy change and the lack of any meaningful consultation, we will, under protest and while
our Complaint hearing is still being resolved, provide accordingly for Dr. Usry:

[1] The annual conference minimum salary of $40,000,

[2] A housing allowance of $17,600 beginning July 1, 2021, and,

[3] The annual conference minimum for pension, health insurance, and continuing education.
As Mt. Bethel UM Church is a gracious and welcoming congregation, we will receive Dr. Usry
accordingly. He will, like all of our clergy and staff, work with the Rev. Dr. Jody Ray, our Senior

Administrator, and with the Staff Parish Relations Committee.

Respectfully,

Waﬂh)
Casey Alarcet, Chair

Staff Parish Relations for Mt, Bethel UMC

Cc: Rev. Dr. Jessica Terrell
Rev. Dr. Steven Usry

Mt. Bethel United Methodist Church
MB East Cobb | 4385 Lowei Roswell Road | Marietta GA 30068 1 770.971.2880 | mtbethel.org

1B Mosth 1 2509 Post Oek Tritt Road | Maitetta GA 30062 | 678.202,4063 | imtbethel.org/north




EXHIBIT 23



CAUTHORN NOHR & OWEN
212 CHURCH STREET
MARIETTA, GEORGIA 30060

T.E. CAUTHORN (770) 528-0150
JASON L. NOHR : Fax: (770)528-0160
LisaA A. OWEN WWW.CAUTHORNNOHR.COM

BETTINA S. DAVIES
MARIJANE E. CAUTHORN
BRITTANY E. SCHMIDT

July 12, 2021
VIA Hand-Delivery:

Robert D. Ingram

Attorney at Law

Moore Ingram Johnson & Steele, LLP
326 Roswell Street, Suite 100
Marietta, GA 30060

RE: Mt. Bethel United Methodist Church
Robert Ingram:

On Friday, July 9, 2021, the Bishop and the Appointive Cabinet of the North Georgia Conference of the
United Methodist Church met via Zoom and unanimously voted to close Mt. Bethel United Methodist
Church located in eastern Cobb County (“Mt. Bethel”) due to exigent circumstances and transferred all
assets of said church to my client, the Trustees of the North Georgia Conference of the United Methodist
Church (“Trustees”), as provided by the Book of Discipline, § 2549.3.b.

The July 9, 2021 action has resulted in an immediate transfer of all assets of your client to the Trustees.
The Trustees are mindful of the fact that employees, families, and members of Mt. Bethel and students
and families connected to the Mt. Bethe] Christian Academy (“Academy”™) will continue to participate in
employment, instruction, activities, and worship at their church and their Academy. My client intends
that none of their employment, instruction, activities, and worship be affected in any way by the closure
and transfer of assets and by the operations going forward under the auspices of the Trustees and Steven
Usry. '

My client hereby demands that Mt. Bethel immediately take all action needful and necessary to deliver to
my client within ten (10) days hereof lists identifying all of its assets and recognizing the transfer of each

asset to the Trustees. My client asks that Mt. Bethel cooperate with the Trustees’ future steps to preserve
employment, participation, and worship at the church and the Academy.

Very trul

T.E. Cauthorn

TEC/
Copy via e-mail: Robert D. Ingram
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516

Tuesday Afternoon Proceedings

February 27, 2019

BISHOP HARVEY: The voting
is now closed. It did not require,
receive the required two-thirds vote.
[Yes, 497; No, 289]

We will now move on to our
next order of business. And we
introduced it in the last, right before
we took the break. We are now going
to hear the minority report from Beth
Ann Cook. Before you start her time,
she does have one correction. Could
she address that? Is it editorial? I
think we can handle that. OK.

Minority Report on
Disaffiliation

BETH ANN COOK (Indiana):
For those who are trying to make
sense of this in the DCA on p. 386,
if you look at number one, at the end
where it says point five, that should
be point three. If you looked at that
and you thought, how are you delet-
ing point five in its entirety and then
in line two changing the language
in point five? That’s why that didn’t
make any sense and I apologize that
my eyes were not good last night. I
was tired and so was the typist, and
between us we made a mistake.

BISHOP HARVEY: Thank you.

COOK: My name is Beth Ann
Cook and I serve as the pastor of
Logansport First United Methodist
Church in Indiana. I want to let you
know that our flagship ministry is
a day care and preschool with one
hundred and forty beautiful children.
One lesson every child learns at
Logan First is that we should treat
one another as Jesus taught us to in
Matthew 7:12. That verse says we
should treat one another as we want
to be treated. Some of the fights in
other churches over how to be in
ministry with LGBTQ persons have
gotten uglier than any fight I've ever
seen among preschoolers. Honestly,
they fight and kick sometimes. And
yet it’s true. The Episcopal Church
wasted over sixty million on legal
battles but the toll on hearts and

minds was much higher and there
were broken relationships.

Those of us bringing this mi-
nority report are seeking to avoid
such ugly fighting and hurting in the
UMC. We already feel pain in this
room. We do not want to force any
church to leave the denomination.
This does not force anyone to do so.
‘What it does, it says that any church
that discerns that because of today’s
votes, they cannot faithfully live out
the gospel, would have an oppor-
tunity to have a fair process and to
leave. The intended process is liter-
ally how I would want to be treated
if I were the one hurting because
of that. As it is currently written,
the petition gives a blank check to
annual conferences to add addition-
al requirements to departing local
churches. We all know there is deep
mistrust in The United Methodist
Church. Some annual conferences
have small theological minorities
who fear the misuse of power and I
believe that’s true on both ends of
this issue. This would be a uniform
plan across the entire United Meth-
odist Church.

The Judicial Council ruled that
this petition as it’s currently worded
is unconstitutional for two reasons.
The first is that it is the conference
board of trustees and not the bishop
that has the responsibility of for-
malizing the agreement. The other
would require an amendment from
the floor to bring a vote of two-thirds
of the annual conference to make
sure that we are doing things legally.
But this minority report is a way
for us to seek to love one another
in the midst of deep disagreement.
Jesus said you will know that we
are disciples because of our love
for one another. Let us be known as
those who love in the midst of deep
disagreement and pain are seeking to
have a fair process.

BISHOP CYNTHIA FIERRO
HARVEY: Thank you. We have

a couple of points of order that I
will—they need to be real points of
order. Remember we’ve got to be
very specific at this point. I'd like to
call Ginger Gaines-Cirelli to mic. 3.

GINGER ELISE GAINES-
CIRELLI (Baltimore-Washing-
ton): Thank you, Bishop. Ginger
Gaines-Cirelli. Thank you, Bish-
op. This is Ginger Gaines-Cirelli,
Baltimore-Washington Conference.
Thank you. I’m not the greatest at
the rules, so I hope I've gotten here
on the right, pushing the right button.

BISHOP HARVEY: We’ll help
you.

GAINES-CIRELLI: All right,
thank you. Pursuant to Par. 56.1 and
2609.1, I move that the body vote to
appeal the General Conference’s pas-
sage of the Traditional Plan.

BISHOP HARVEY: Could
you cite the location of those page
numbers again. It’s in The Book of
Discipline, I'm guessing, you're
referring to.

GAINES-CIRELLI: Yes. Par.
56.1 and 2609.1. I move that the
body vote to appeal the General
Conference’s passage of the Tradi-
tional Plan to the Judicial Council.

BISHOP HARVEY: This is not,
this isn’t proper before us, because
you can’t make a motion if you
signed in for a point of order.

GAINES-CIRELLI: Ididn’t
know what to use.

BISHOP HARVEY: OK.
Which, which button, if you wanna
refer, there’s no button that says
“refer.” You have to use that other
button; that no. 8 button.

GAINES-CIRELLI: Do Ihave
to start over?

BISHOP HARVEY: I'm afraid
SO.

GAINES-CIRELLI: OK. Well,
you’ll know what I'm dialing in for.

BISHOP HARVEY: I gotcha.

GAINES-CIRELLI: Thank you.

BISHOP HARVEY: OK. A
point of order, Dave Nuckols, mic.



CERTIFICATE OF SERVICE

This is to certify that I have served a copy of the foregoing VERIFIED
ANSWER, COUNTERCLAIMS AND THIRD-PARTY CLAIMS upon the following by
electronically filing same with the Court via Peachceourt, which will automatically
send e-mail notification of such filing to the following attorneys of record:

T.E. Cauthorn, Esq.
Brittany E. Schmidt, Esq.
Cauthorn, Nohr & Owen
212 Church Street
Marietta, GA 30060
tec@cauthornnohr.com
bes@cauthornnohr.com

J. Wickliffe Cauthorn, Esq.
The Cauthorn Firm
1984 Howell Mill Road
Box 20059
Atlanta, GA 30325
wick@thecauthornfirm.com
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Thls/x day of October, 2021.

MOORE INGRAM JOHNSON & STEELE, LLP
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Jeﬁmy A Daxe

Emerson Overlook

326 Roswell Street, Suite 100
Marietta, Georgia 30060
770-429-1499

jad@mijs.com

Page 60.





